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NHONG SANG TAO VE KI THUAT VA NOI DUNG LAD DHAD
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T6m tdt: Quac triéu hinh lugt thoi L& 1a mét trong nhizng di sdn van hoa phap i tiéu biéu cua Viét
Nam. Trong /ink viec 1dp phap, c6 thé tim thdy ¢ Bé lugt nay nhiéu diém tién bé va gid tri can ké thira.
Bai viét tdp trung phan tich, 1am rd nhiing sang tao vé ki thudt va néi dung ldp phap cia Qudc triéu
hinh ludt thoi Lé so véi nhitng Bé ludt trueéc va véi phép ludt ciia nha nuréc phong kién Trung Hoa. Ter
nhiing gia tri ndy, bai viét duwa ra mét sé bai hoc kinh nghiém tiép tuc ké thira nhitng gia tri cua Bg
ludt nay dsi véi hoat dong ldp phap ¢ Viét Nam hién nay, cd vé ki thugt va ngi dung ldp phap.
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THE INNOVATIONS IN LEGISLATIVE TECHNIQUE AND CONTENT OF THE PENAL
CODE OF THE LE DYNASTY

Abstract: The Penal Code of the Le Dynasty is one of the typical legal cultural heritages of
Vietnam. The Code contains many progressive points and values, which the field of legislation should
inherit. In this article, the authors point out the innovations in technique and content of this Code in
comparison to the codes of the Ly, Tran dynasties and feudal Chinese law, thereby suggests some
lessons for Vietnam's legislation to continue learning from both the technical and content values
of this Code.

Keywords: The Penal Code of the Le Dynasty; creativity; legislative technique; legislative content
Received: Feb 13", 2023; Editing completed: Aug 29", 2023; Accepted for publication: Aug 29", 2023

1. S&ng tao vé Ki thuat lap phap

Nha sir hoc Phan Huy Cha cho rang ki
thuat 1ap phap la “viéc san dinh lugt Ié cho
thich dung véi thoi thé %, vé co ban do la
phuong thic hé thdng hod, phap dién hoé
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phép luat. Viéc danh gia vé ki thuat lap phép
khong thé khdng gan véi bdi canh cua triéu
dai. Cach thic “san dinh luat 1&” caa Quéc
triéu hinh luat thoi Lé khéc voi cac triéu dai
truéc. Cu thé theo “Lich triéu hién chuong
loai chi” cua Phan Huy Chu thi Hinh thu
thoi Ly 15i & khoan dung, hinh luat thoi Tran
15i tai nghiém khic, niang nhe khong ding
muc?, trong khi d6, Qudc triéu hinh luat lai
dugc xem nhu mot cong trinh phap dién hoa

2 Phan Huy Ch( (1961), sdd, tr. 95.
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