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HOP BONG VO HIEU DO KHONG CO SU TU NGUYEN VA MOT SO KIEN NGH|

PHAM VAN TUYET *

Tom tdt: Hop dong bi v hiéu do nhiéu nguyén nhan khéic nhau, trong dé hop dong dwoc xac lgp
do bi nham lan, b; lira déi, bi de doa, cudng ép twong doi phé bién. Tuy nhién, véi nhitng triong hop
nay, toa an chi c6 quyén tuyén vé hiéu néu cdc hanh vi dé xay ra trong viéc Xac ldp hop dong va co
yéu cdu ciia duong sw. Trén co sé phan tich, 1am rd cac thudt ngi lién quan dén su tw nguyén khi
tham gia hop dong nhw: sw tw nguyén; tw nguyén trong tham gia hop dong; chi thé tham gia hop
dong, bai viét xem xét vé cdc trwong hop bi coi 1a khdng cé sir tir nguyén cua chu thé tham gia hop
dong, qua dé xdc dinh ban chat cia cac yéu to lam mdt di tinh tir nguyén cua chu thé tham gia hop
dong, ldy vi du tirong 1img dé minh hoa cho cdc trweong hep cu thé; phan tich chi ra mét sé bat cdp
trong quy dinh cia Bé lugt Dan s nam 2015 vé hop dong, giao dich vo hiéu va dwa ra kién nghi hoan
thién cdac quy dinh nay.

Tur khod: Hop daong vo hiéu; tw nguyén; tham gia hop dong; xac ldp hop dong; tuyén bo hop dong
vo hiéu; nham ldn; de doa, cuéng ép; lira doi
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VOID CONTRACT DUE TO LACK OF VOLUNTARINESS AND SOME RECOMMENDATIONS

Abstract: Contracts may be deemed void due to different reasons, including some common reasons
such as being established by misunderstanding, deception, threat, or compulsion. Nevertheless, in
these cases, courts can only declare contracts void when requested by parties and when those acts
occur during contract establishment. This article studies terms related to voluntariness in entering
into contracts, such as voluntariness, volunteer to enter into contracts, and parties entering into
contracts. The article also studies cases deemed to lack of the voluntariness of parties, then
determines the essence of factors that constitute the lack of voluntariness of parties, and gives
examples of detailed cases. Based on the evaluation and analysis of legal provisions, the article
determines several problems in the 2015 Civil Code on void contracts and transactions and makes
recommendations for improving those provisions.
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1. Mgt s6 véan dé lién quan dén sy tw  dong la nhiing van dé chua c6 vin ban phap

nguyén khi tham gia hep déng
Thé nao la ty nguyeén, thé nao 1a tu nguyén
tham gia hop dong, ai 1a ngudi tham gia hop
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luat nao dinh nghia hodc huéng dan. Ciing vi
thé ma vé mat khoa hoc ciing nhu thuc tién
ap dung phép luat con nhiéu cach hiéu khac
nhau. Chang han, vi khéng c6 cach hiéu
théng nhit nhu thé ndo 1a tu nguyén nén cé
thé hiéu hop ddng gia tao 1a hop dong
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