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QUY DINH VE THAM DINH SO B0 VA CHINH THUC TAP TRUNG KINH TE

LE VAN TRANH *

Tom tit: Kiém sodt tdp trung kinh té thong qua quy dinh tham dinh so b6 va tham dinh chinh thirc
trong phdp lugt canh tranh c6 y nghia nhat dinh doi véi thi truong trong giai doan hién nay. Bai viét
lam ro quy dinh lién quan dén tham dinh trong tdp trung kinh té: 1) quy dinh vé tham dinh so bé;
2) quy dinh vé tham dinh chinh thirc; 3) quyét dinh ciia co quan c¢é tham quyén doi véi doanh nghiép
tham gia. Két qua nghién ciru cho thdy, quy trinh tham dinh so bé va tham dinh chinh thirc la mét hoat
dong nham kiém sodt & mire d6 nhat dinh doi véi hoat dong nay trén thi truong. T ham dinh so bg nhuw
la mét bude “test nhanh” va doanh nghiép sé dwoc thiee hién néu khéng cé nguy co gdy tac déng han
ché canh tranh trén thi truong lién quan. Trong khi do, tham dinh chinh thirc dwoc dat ra doi véi cdc
giao dich ¢é nguy co gdy quan ngai vé canh tranh trén thi truong lién quan ma phdp ludt canh tranh
can phai xem xét, danh gid nham giam thiéu rii ro, bat loi cho cdc bén lién quan.
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ECONOMIC CONCENTRATION: LEGAL PROVISIONS ON PRELIMINARY APPRAISAL
AND FORMAL APPRAISAL

Abstract: The control of economic concentration through preliminary and formal appraisal
provisions in competition law holds significant importance for the current market environment. The
article elucidates the provisions related to appraisal in economic concentration: i) provisions on
preliminary appraisal; ii) provisions on formal appraisal; iii) decisions of the competent authority
regarding participating enterprises. Research results indicate that the preliminary appraisal and
formal appraisal processes aim to control economic concentration in the market to a certain extent.
Preliminary appraisal functions as a “quick test”, which is conducted when there is no risk of anti-
competitive impact in the relevant market. Meanwhile, formal appraisal is applicable to transactions
with potential competition concerns in the relevant market, which competition law must scrutinise and
evaluate to minimise risks and disadvantages for the parties involved.
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