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TRUGNG HOP LOAI TRU TRACH NHIEM HINH SU TRONG LUAT HINH SU VIET NAM

TRAN VAN PO *

T6m tat: Quy dinh vé cdc triong hop logi trir trach nhiém hinh si trong phap lugt hinh sy Viét
Nam thé hién chinh sach hinh s nhdn dao, huréng thién, phan hoa trach nhiém hinh si. Viéc quy dinh
nay cé y nghia quan trong vé li ludn ciing nhuw thuc tién. Bai viét phan tich ban chat phép i, tir dé dua
ra khai niém vé triong hop logi trir trach nhiém hinh sw; phan logi va phdan tich cdac quy dinh cia Bg
lugt Hinh sw ndm 2015 Vé cdc trirong hop logi trir trach nhiém hinh s, trén co sé d6 dwa ra nhiing
nhan xét va kién nghi hoan thién cdc quy dinh ciia B lugt Hinh si vé cdc trieong hop nay.
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CASES OF CRIMINAL LIABILITY EXEMPTION IN VIETNAM'S CRIMINAL LAW

Abstract: The provisions on cases of criminal liability exemption in Vietnam’s criminal law
represent a humane, good-oriented criminal policy and policy on the classification of criminal
liability. These provision have important theoretical and practical significance. The article analyses
the legal nature of criminal liability exemption, thereby presenting the concept of criminal liability
exemption; and classifies and analyses the provisions of the 2015 Penal Code on cases of criminal
liability exemption. On that basis, the author makes recommendations for improving these provisions
of the Penal Code.
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1. Khai niém, ban chat phap i va phan
loai truong hop loai trir trach nhiém hinh sy

1.1. Khai niém, bdn chat phap Ii truong
hop logi trzr trach nhiém hinh s

Trong thuc tién diéu tra, truy to, xét xur
cac vu an hinh sy thuong xay ra cac truong
hop ngudi thuc hién hanh vi gay thiét hai
nhit dinh cho cac khéach thé bao vé, tuc vé
hinh thic ¢6 diu hiéu cuia mot toi pham
nhung khi c6 nhling can ctr luat dinh, hanh
vi dugc thuc hién do khong duoc coi la toi
pham hodc nguoi thyc hién hanh vi d6
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khong phai chiu trach nhiém hinh su. Hanh
vi dugc coi khong la toi pham tat nhién
khong lam phéat sinh hau qua phap Ii la trach
nhiém hinh sy; hodc hanh vi duoc thyc hién
tuy nguy hai cho x& héi va dugc quy dinh la
toi pham trong phap luat hinh sy nhung do
ngudi thyc hién hanh vi d6 khong du diéu
kién chiu trach nhiém hinh sy (diéu kién cua
chu thé), cho nén ho khong bi truy ciu trach
nhiém hinh syu. Ca hai truong hop trén la cac
treong hop loai tri trach nhiém hinh su.
Trong khoa hoc phap li Viét Nam, cac
nha khoa hoc dua ra nhiéu khai niem va Ii
giai khac nhau vé ban chéat phap Ii cua cac
treong hop loai trir trach nhiém hinh su. Tac
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