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LIEN MINH CHAU AU VA BAI HOC CHO VIET NAM
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Tom tat: Vdn dé xdc dinh tham quyén tai phan lubn 1a moi quan tam dsi véi cac quéc gia. Tir
nhiéu thé ki nay, quan niém truyén théng vé tham quyén tai phan ludn gan véi yéu té 1anh thé. Tuy
nhién, trong béi canh phat trién cua thwong mai dién tir, viéc xdc dinh tham quyén tai phan cua toa
an quoc gia dwong nhie khéng con don gian, khi trong khdng gian mang khong ton tgi khai niém
Ianh thé. Do vdy, viéc sir dung yéu té 1anh thé dé xdc dinh tham quyén tai phan cia quac gia trong
khéng gian mgng noi chung va trong gidi quyét cac tranh chap thwong mai dién tir xuyén bién gisi
noi riéng can phai dwoc xem xét lai. Bén canh do, viéc tim ra yéu to két néi khac 1a van dé dat ra
ddi Véi tdt ca cac quoc gia. Bai viét gidi han nghién cizu ¢ tham quyén xét xir cuia tod dn doi véi cac
vu viéc phét sinh tir hodc 6 lién quan dén céc giao dich Vi nguoi tiéu ding trong linh viee thuong
Mai dién tir xuyén bién gidi. Trén co s¢ phwong phdp so sanh ludt hoc, bai viét tdp trung phan tich
kinh nghiém cia Hoa Ky va kinh nghiém cua Lién minh chdu Au dé dwa ra mét sé goi y tham khdo
cho Viét Nam.
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DETERMINING THE JURISDICTION IN CROSS-BORDER E-COMMERCE RELATED DISPUTES:
EXPERIENCES FROM THE UNITED STATES, THE EU AND LESSONS FOR VIETNAM

Abstract: The issue of determining jurisdiction has always been a concern for states. For centuries,
the traditional concept of jurisdiction has always been associated with the territorial element. However,
as e-commerce develops, determining the jurisdiction of a court is no longer be simple as there is no
concept of territory in cyberspace. Therefore, it is necessary to reconsider the territorial element to
determine the jurisdiction of a country in cyberspace in general and in the settlement of cross-border
e-commerce disputes in particular. Furthermore, finding other connecting factors has become an
important issue for every country. The article studies adjudicative jurisdiction of cases arising from or
related to consumer transactions in the field of cross-border e-commerce. Using the comparative
jurisprudence method, the article analyses the experiences of the United States and the European
Union to give some suggestions for reference for Vietnam.
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