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QUYEN THANH LAP, GIA NHAP VA HOAT DONG CONG DOAN
THEO LUAT CONG DOAN NAM 2012 VA MOT SO KIEN NGHI

NGUYEN HIEN PHUONG *

Tém tit: Quyén thanh ldp, gia nhdp va hoat dong cong doan déng vai tro quan trong doi voi su
hop tdc va on dinh quan hé lao ddng. Bai viét phan tich khdi quat vé quyén thanh Idp, gia nhdp va
hoat déng cong doan theo phdp ludt Viét Nam; danh gia quy dinh cia Ludt Cong doan nam 2012 vé
quyén thanh Idp, gia nhdp va hoat déng cong doan va dwa ra mét sé dé xudt hoan thién Ludt Cong
doan nam 2012 vé quyén thanh Idp, gia nhdp va hoat dong céng doan.
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THE RIGHT TO ESTABLISH, JOIN AND OPERATE TRADE UNIONS ACCORDING TO
THE 2012 LAW ON TRADE UNIONS AND SOME RECOMMENDATIONS

Abstract: The rights to establish, join and operate trade unions are important for cooperation and
stability in labour relations. This article will provide an overview of the rights to establish, join and
operate trade unions under Vietnamese law; evaluate the provisions of the 2012 Law on Trade Unions
on these rights, and propose some suggestions on improving the 2012 Law on Trade Unions on these rights.
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1. Khai quat vé quyén thanh lap, gia
nhép va hoat dong cong doan tai Viét Nam

1.1. Cong doan va dia vi cua Cong doan
Viét Nam trong boi canh hdi nhdp va phdt trién

Cong doan Viét Nam 1a t6 chire chinh tri
xa hoi cua nguoi lao dong, dugc thanh lap
trén co s& tu nguyén, dai dién cho ngudi lao
dong bao vé quyén va loi ich cua tap thé
nguoi lao dong.

Cong doan Viét Nam 14 t6 chtic ra doi tir
rat som, dudi su lanh dao cia Pang, Cong
doan Viét Nam co dia vi phap li quan trong,
dugc ghi nhan trong Hién phap.
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Véi tu cach 1a qudc gia thanh vién cia
T6 chic Lao dong qubc té (ILO), Viét Nam
can thyc hién cac nghia vu clia qudc gia thanh
vién. Cu thé, trong Tuyén bd V& cac nguyén
tic va quyén co ban trong lao dong va co ché
theo d&i thuc hién tuyén bé nim 1998 cua
ILO c6 nhéc lai Tuyén b Philadelphia: “Khi
tw do gia nhdp ILO, tdt cd cdc thanh vién da
thira nhdn cdc nguyén tic va quyén trong
Hién chiong ciia ILO va trong Tuyén bé
Philadelphia va da cam két hanh déng nham
dat dwoc cac muc tiéu téng thé cia Té chirc
bang moi nguon lyc va hoan toan phii hop
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voi hoan canh cu thé cua minh”*. Trong do,

1 1LO (1998), Tuyén bé caa Té chic Lao dong qudc
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