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BAO HO Bf MAT KINH DOANH DOI VOT CHUONG TRINH MAY ThiH
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T6m tdt: Bai viét lam rd cac ngi dung phap 1i vé bdo hg bi mdt kinh doanh d@di véi chirong trinh
may tinh nhw khai niém, diéu kién bdo hg, gidi han bdo hg; phén tich cac hanh vi xadm pham bi mdt
kinh doanh ddi véi chiong trinh may tinh va trach nhiém phap Ii doi véi cac hanh vi xam pham. Tar
dé, bai viét dwa ra mét sé kién nghi hoan thién phap lugt hién hanh va nang cao thuc thi vé bi mdt
kinh doanh doi Véi chwong trinh may tinh nhu vé hoat déng chirng minh trong té tung, quyén dich
nguwoc chiwong trinh mdy tinh va ting cwong hiéu qud thi hanh phép lugt vé bi mat kinh doanh cho
chwong trinh may tinh tai Viét Nam hién nay.
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PROTECTING COMPUTER PROGRAMMES AS TRADE SECRETS

Abstract: This article clarifies the legal aspects of trade secrets for computer programmes,
such as the definition, the criteria and limits to protection; and analyses trade secret infringements
against computer programmes and legal liability for infringing acts. Thereby, the article makes a
number of suggestions to improve the current law and the protection of computer programmes as
trade secrets, such as proofs in litigation, the right to decompile computer programmes, and

increasing the effectiveness of protecting computer programmes as trade secrets in Vietnam.
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Chu:ong trinh may tinh (CTMT) hién nay
duoc bao ho cha yéu dudi co ché quyén
tac gia, mac du vay quyén tac gia khong bao
vé nhimg y tuéng ton tai trong CTMT nhu
cac thu tuc, phuong phap, ki thuat tinh toan
va ca nhiing yéu té thuoc su dién dat nhu
thuat toan - d6 1a nhitng yéu t cét I8i caa
mot CTMT. Hon nira, nhitng y twdng nay du
c6 thé duoc bao ho sang ché nhung chi gidi
han t6i da 14 20 ndm va phai cong bd nhiing
thong tin ndy cho tit ca moi nguoi biét.
Chinh su han ché nady ma céc chu so hiru da
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tim dén giai phap bd sung 1a bi mat kinh
doanh (BMKD) d6i voi CTMT va bao ho
BMKD d6i v6i CTMT dé ting cuong tinh
bao vé cho tai san caa minh.

1. Khai niém bdo h¢ bi mat kinh doanh
d6i véi chwong trinh may tinh

Luat So hitu tri tué nam 2005, sira déi,
bd sung cac nam 2009, 2019, 2022 (Luat
SHTT) dinh nghia CTMT Ila tap hop céc chi
dan duoc thé hién dudi dang céc 1énh, cac
ma, luoc d6 hoic bat ki dang nao khac, khi
gan vao mot phuong tién ma may tinh doc
duogc, ¢6 kha nang lam cho may tinh thuc
hién dugc mot cong viéc hoac dat dugc mot
két qua cu thé (khoan 1 Diéu 22). Luat Cong
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