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XAC DINH BAN CHAT PHAP Lf CUA QUYEN PHAT THAI CARBON
KINH NGHIEM QUOC TE VA KHUYEN NGHI CHO VIET NAM

LE THI MINH *

T6m tit: Thi trwong quyeén phat thai carbon duwoc xem 1a mét co ché hiru hiéu d@é vira kiém soét
hoat d@éng xa thdi, vira khdng han ché si phat trién kinh té. Tinh én dinh cua thi trieong sé phu thuge
Va0 Viéc xdc dinh bdn chat phap |i cua cac doi twong dwoc phép luu théng trong thi truong dé. Tuy
nhién, cho dén nay, thi truong giao dich carbon trén thé gigi nhin chung van chwa dat dwroc s thong
nhdt trong viéc xdc dinh ban chat phap Ii cia quyéen phét thai. Bai viét cho thdy phap ludt cac quac
gia ¢ nhiing céch tiép cdn khac nhau vé ban chdt phap Ii cia quyén phét thdi carbon, theo mét trong
nhitng trwong hop sau: 1) Chi 1a ¢éng cu hanh chinh; 2) La déi twong cua quyen s¢ hitu, trong dé
phdn thanh hang hod hodc c¢éng cu tdi chinh; 3) La doi twong ciia quyén s hitu nhung bi han ché;
4) Puoc xdc dinh theo cach thic linh hogt. Bai viét trinh bay c&c yéu té anh hudng dén viée xdc dinh
ban chat phap 1i cia quyén phat thdi carbon; dong thoi khai quat phap lugt Viét Nam vé xdc dinh ban
chat phéap |i ciia quyen phat thai carbon va dia ra mét sé khuyén nghi hoan thién.
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DETERMINING THE LEGAL NATURE OF CARBON EMISSION RIGHTS - INTERNATIONAL
EXPERIENCE AND RECOMMENDATIONS FOR VIETNAM

Abstract: A market for carbon emission rights is considered an effective mechanism to control
emissions and to develop the economy. The nature of the market is the circulation of assets, so its
stability depends on a clear identification of the legal nature of objects allowed to circulate. However,
carbon trading markets worldwide have yet to reach a consensus on the legal nature of carbon
emission rights. This article points out that national laws employ different approaches to define the
legal nature of carbon emission rights, specifically: (1) as an administrative tool; (2) as an object of
ownership, which it can be divided into either goods or financial instruments; (3) as an obbject of
restricted ownership; (4) is determined flexibly. This article explores the factors in determining the
legal nature of carbon emission rights, gives a general analysis on Vietnam’s laws on this subject, and
proposes some recommendations for improvement.
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1. Pt van dé

Bién ddi khi hau toan cau 1a mot trong
nhiing thach thic 16n ma nhan loai phai déi
mat. Cong ddng qudc té da phat dong qua
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trinh nd lyc tdng hop nham giai quyét van dé
bién dbi khi hau va nhét tri v&i muc tiéu
kiém soat nhiét do bé mit trung binh toan
cau tang trong khoang 2°C so véi muc tién
cdng nghiép. Bién phéap cét 16i 1a kiém soat
va giam phét thai khi nha kinh. Cac diéu udc
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