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HOAN THIEN PHAP LUAT VE QUYEN KO KIEN VU AN HAN CHINH O VIET NAM HIEN NAY

NGUYEN MANH HUNG *

Tém tdt: Ché dinh phép ludt vé quyén khoi kién vu &n hanh chinh ¢ Viét Nam da tieng buwéc
dwoc hoan thién, gép phan quan trong d@é toa an bao vé quyen, loi ich hop phap cua té chirc, ca
nhdn truéc s xam pham trai phap lugt cua viéc thyc thi quyén hanh phéap. Tuy vdy, thuc tién cho
thdy ché dinh nay ciing da béc 16 nhiéu han ché vé co so hién dinh, chi thé, doi twong, diéu kién va
thui tuc khai Kién vu dn hanh chinh; do d@s, khéng bao dam dwec yéu cau thyc hién thang nhdt phap
ludt, gay kho khan cho viéc thuc hién va bao dam quyén khai kién vu dn hanh chinh. Dé nang cao
hiéu qud thyc hién quyén khai kién va giai quyét vi an hanh chinh, bai viét ludn gidgi co so Ii lugn,
ddnh gida thyc trang va kién ngh; cac giai phap hoan thién phép lugt hién hanh vé quyén khai kién
vu an hanh chinh & Viét Nam.
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IMPROVING CURRENT LAW ON THE RIGHT TO INITIATE ADMINISTRATIVE LAWSUITS
IN VIETNAM

Abstracts: The legal provisions on the right to initiate administrative cases in Vietnam have been
improved gradually, making significant contributions in helping courts protect the legitimate rights
and interests of organisations and individuals against infringements, unlawful exercise of executive
power. However, in practice, these provisions havealso revealed many limitations in terms of constitutional
basis, subjects, objects, conditions and procedures for initiating administrative cases, which means
that these provisions cannot guarantee the requirement for uniform implementation of the law,
causing difficulties in implementation and ensuring the right to initiate administrative lawsuits. To
improve the effectiveness of exercising the right to initiate and resolve administrative cases, this
article will examine the theoretical basis of these provisions, assess the current situation and
recommend solutions to improve current law on the right to initiate administrative cases in Vietnam.
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1. Nhan thirc chung vé quyén khéi Kién
vu an hanh chinh va phéap luat vé quyeén
khéi kién va an hanh chinh

Tranh chap hanh chinh 1a hién tuwong
khéch quan, xuat phét tir nhitng xung dot,
bat d¢ong vé loi ich, quan diém danh gia tinh
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hop phap, hop Ii trong thuc tién té chic thuc
thi quyén hanh phép. Trong xu thé da dang
hoa phuong thuc giai quyét tranh chap hanh
chinh, phuong thic giai quyét vu an hanh
chinh (tdoa an giai quyét tranh chap hanh
chinh theo thu tuc té tung hanh chinh) duoc
thiét 1ap va ngay cang hoan thién & Viét
Nam. Bic thu d& nhan thay cia phuong thirc
nay la giai quyét mot cach khéach quan, hiéu
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