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HOAN TRA TAI SAN BAO DAM LA VAT CHUNG TRONG VU AN HINH SU
CHO CAC TO CHUC TiN DUNG THEO PHAP LUAT VIET NAM
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TOm tit: Bai viét danh gid trdach nhiém thuwce thi cdc quyén wu tién hodn trd vit chirng la tai san
bdo dam trong vu én hinh sw cho cdc té chire tin dung con nhiéu bat cdp, vieong mdc trong quy dinh
phdp ludt ciing nhu thiee tién dp dung. Trén co sé d6 dé xudt mot sé gidi phdp, kién nghi trao quyén
wu tién cho cdc t6 chire tin dung xir li tai san bao dam trong cdc théa thudn cdp tin dung dé xir li no
xdu néu cé can cir chirng minh giao dich dwoc xdc ldp hop phdp, thay vi cho cho dén khi ¢6 két qua
cua vu an hinh su.
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RETURNING SECURITIES AS EVIDENCE IN CRIMINAL CASES TO CREDIT ORGANIZATIONS
UNDER VIETNAMESE LAWS

Abstract: The article evaluates the shortcomings in the enforcement of the priority rights of
returning securities as evidence in criminal cases to credit organizations under Vietnamese laws and
in practice. From that background, it proposes that credit organizations shall be empowered to handle
securities in financial transactions to clear bad debts if it is possible to prove that such transactions

have been validly concluded, instead of waiting for the results of criminal cases.
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1. Ban chat vat chirng va cac quyén vu
tién x& li vat chang la tai san bae dam
trong théa thuan cap tin dung

1.1. Ban chdt cua vt chimg la tai sdn
bdo dam trong théa thudn cap tin dung

“Vat ching” 1a nhiing vat, tién c6 lién
quan dén toi pham trong vu &n hinh sy dang
duoc co quan tién hanh té tung hinh su
(CQTHTTHS) thu Ii giai quyét theo tha tuc
t6 tung. V6i khéi niém nay, vat chiing c6 thé
la cac vét tich vu an, tai san bi chiém doat,
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khoan lgi bat chinh ma CQTHTTHS xét thay
can thiét phai ban hanh quyét dinh ké bién,
thu giir, 1ap chung ci dua vao hd so vu an
hinh sy dé bao dam cho viéc giai quyét toan
dién vu an, khic phuc cac thiét hai vat chat -
hau qua toi pham. Vat chang la tai san bao
dam c6 thé hién dién dudi nhiéu hinh thirc
nhu: tién, gidy to ¢6 gid, hang hod, thiét bi,
cac khoan phai thu... Trong cac vu an hinh
su cO vat ching la tai san bao dam, trach
nhiém cua CQTHTTHS s€ khé khan hon vi
bén canh &p lyc truy tim dau vét toi pham,
con phai lam rd nhitng tai san cé lién quan
dén toi pham, bao gom viéc xac dinh gia tri
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