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MOT SO VAN BE CAN TIEP TUC NGHIEN CUU BE HOAN THIEN
QUY DINH CUA PHAP LUAT VE BAO LUU QUYEN SO H{U

PHAM VAN TUYET *
Tom tdt: Bg lugt Dan sy Viét Nam nam 2015 quy dinh vé bdo heu quyén s hitu theo hai goc do:
vira 1a quyén ludt dinh cia bén ban trong mua tra chdm, tra dan; vira la mét bién phap bdo dam thuc
hién nghia vu. Vi thé, quy dinh cia phap ludt vé quyén cia cac bén trong bién phap bao lieu véi quyén
cuia cac bén trong hop d@ong nhiéu khi triing ldp va con kha nhiéu badt cdp. Bai viét nham dwa dén nhdn
thirc chung vé bdo liu quyeén s hitu, bién phap bdo heu d@é xdc dinh céc vin dé lién quan dén bao heu
quyeén s¢ hitu dudi géc dé 1a quyén mdc dinh Véi bao leu quyén sé hitu dueéi gée do 1a mét bién phap
bdo dam. Qua @6, nham xdc dinh rd khai niém vé bién phap bdo heu quyén sé hitu; hiéu liee doi khang,
doi twong ding dé bao dam, quyén va nghia vu cua cac bén trong bién phap bdo luu quyén sé hiru.
Tir khod: Bdo lwu quyén sé hitu; bién phap bdo dam thuc hién nghia vu; hiéu lye doi khang;
quyén truy doi tai san
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SEVERAL UNRESOLVED ISSUES ON TITLE RETENTION

Abstract: The 2015 Civil Code of Vietnam regulates title retention under two perspectives: a law-
provided right of the seller in purchases by deferred payment or payment in instalments; or a type of
security for performance of obligations. Therefore, regulations on parties’ right in title retention and
parties’ right in contracts remain overlapping and conflicting. This article presents the general
understanding of titile retention and types of retention to determine issues related to title retention as
a law-provided right and title retention as a form of security. Thereby, this article will clearly define
the definition of title retention; its antagonistic effects, the objects used for security, the rights and
obligations of parties in title retention.
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kién trong mot cudc hop, bao luu didu wéc
qudc té... Theo do, bao luu quyén sé hitu

1. Nhan thirc chung vé bio lwu quyén
s6 hiru

Theo nghia chung thi bao luu 1a gitr lai
nhu cii va duoc st dung trong nhiéu truong
hop nhu bao luu két qua hoc tap, bao luu y
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duoc hiéu 1a nguoi ¢d quyén sé hiru ddi voi
mot tai san da ban dwoc gt lai quyén s hitu
du tai san dd dugc chuyén giao cho nguoi
mua. Bao luu quyén s& hitu di duoc quy
dinh trong B¢ luat Déan sy (BLDS) nam 2005
duéi dang 1a quyén cua bén ban tai san trong
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