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HIEN DA HOA PHAP LUAT G VIET NAM - NHONG RAO CAN VA MOT SO KHUYEN NGH

TAO THI QUYEN *

Tém tdt: Viéc hién dai hoa phép ludt sao cho thich ing véi béi canh toan cau hod, héi nhdp quéc
té va Cach mang cong nghiép lan thir Tu la yéu cau khdch quan déi véi nhiéu quoc gia trén thé gidi.
MGi quéc gia sé gap phdi cac rao can khac nhau trong tién trinh hién dai hod phép ludt cia minh. O
Viét Nam, ¢ nhiéu rao can da va dang gdy khé khin cho qud trinh hién dai hod phap lugt. Bai viét
phan tich cac rao can va dwa ra mét sé khuyén nghi doi véi viéc hién dai hod phap ludt Viet Nam nhue:
doi méi tw duy phdp li; Xdc dinh chi thuyét trong nghién cizu khoa hoc phap li va xay dung phap ludt;
hoan thién quy trinh ldp phép; tang ddu tw tai chinh va nhdn luc cho cong tac xay dung phap ludt;
thiét Idp co ché kiém soat va logi bé loi ich nhom tiéu cuc trong xay dung phap ludt.
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LEGAL MODERNISATION IN VIETNAM - BARRIERS AND RECOMMENDATIONS

Abstract: The modernisation of the law to adapt to the context of globalisation, international
integration, and the fourth industrial revolution is an objective requirement of many countries around
the world. Each country will face different barriers in the process of modernising its legal system. In
Vietnam, there are many barriers that have been causing difficulties for the process of legal
modernisation. The article proposes a number of solutions to overcome those barriers, such as
innovating legal thinking; identifying theories in legal scientific research and lawmaking; improving
the legislative process; increasing financial and human resource investment in lawmaking; and
establishing a mechanism to control and eliminate group interests in lawmaking.
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ién dai hod phap luat duoc hiéu la xay

dung, hoan thién hé théng phap luat
theo huéng hién dai thich ang véi bdi canh
toan cau hod, hoi nhap quéc té va Céch
mang codng nghiép lan the Tu. Trong quéa
trinh hién dai ho& phép luat, cac quéc gia
phai d6i mat véi nhiing rdo can, kho khin
khac nhau. Viéc nhan dién mot cach chinh
xéc va day di nhitng rao can do giap cho cac
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co quan c6 tham quyén tim ra giai phap pha
hop dé hién dai hoa phép luat.

1. Nhan dién mét s6 rao can trong qua
trinh hién dai hoa phap luat & Viét Nam

1.1. Su anh hwong cua tw duy xay dung
phap lugt chu yéu dé quan Ii xa hgi

Cho dén nay chua c6 quan niém théng
nhat thé nao la tu duy phap li. Theo nghia chung
nhat, tu duy phap Ii 1a mét hinh thic biéu
hién cua tu duy trong mét linh vyc cu thé®.

1 Tran Nho Thin, “Ddi méi tu duy phép Ii trong diéu
kién xay dung Nha nuéc phap quyén”, trong:
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