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QUYEN CUA BI CAQ TRONG VIEC HOI NGUOI LAM CHUNG CHONG LAIMiNK,
CHUNG CU TIN BON VA THAM VAN CHEO TRONG PHAP LUAT TO TUNG HINH SU

VO MINH KY *

Tom tat: Loi khai cia nguoi 1am chiing 1a mét nguon ching cir quan trong dé gidi quyét vy an
hinh si. Quyén héi nguwoi 1am ching chong lai minh cua bj céo 1a mét trong nhing quyén quan trong
cuia quyén duwot xét xit cong bang, dam bao sir binh ddang, cong bang vé quyén va nghia vu cia hai bén
bugc téi va bao chiza trong phién toa hinh si. Nguyén tdc logi trir chiing cir tin don va thdm vdn chéo
Ia nhitng ché dinh phap 1i dam bdo tinh chinh xac va xac thuc cia loi khai dwoc sir dung lam can cir
gidi quyét vu &n hinh sie. Bai viét phan tich ba ché dinh phap li: 1) quyén héi nguoi 1am chiing chéng
lgi minh cua bi cdo; 2) nguyén tdc logi trir ching cir tin don; 3) thdm vdn chéo trong phap ludt quoc
té, nuréc ngoai va Viét Nam; trén co sé do duwea ra kién nghj ap dung, hoan thién quy dinh vé kiém tra,
danh gid va sir dung loi khai tgi phién toa hinh s ¢ Viét Nam nham déap vmg qua trinh cdi cdch tir
phép, véi muc tidu nang cao chdr lwong gidi quyét v &n hinh si, chéng oan sai, bé lot téi pham va
bdo dam cac quyén co ban Ciia con nguoi.
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THE RIGHT OF DEFENDANTS TO CONFRONT WITNESSES, HEARSAY EVIDENCE AND
CROSS-EXAMINATION IN CRIMINAL PROCEDURE

Abstract: Witnesses’ testimonies are essential evidences in criminal cases. The defendants’ right
to confront and examine witnesses is crucial to the right to a fair trial, guaranteeing equality and
justice in the rights and obligations of the prosecuting and defending parties in a criminal trial. The
principles of excluding hearsay evidence and of cross-examination are legal institutions that ensure
the credibility and truthfulness of testimonies used as the basis for solving criminal cases. Therefore,
the article studies the abovementioned three legal mechanisms in other countries’ legislation and
makes recommendations for applying and improving the provisions on examination, assessment, and
utilisation of testimonies at criminal trials in Vietnam, with aims to meet the requirements of the
judicial reform process, improve the quality of criminal case resolution, prevent injustice, eliminate
crime, and ensure fundamental human rights.
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L(‘)’i khai, loi trinh bay ciua nguoi lam
chang 1a mot ngudn ching cir cha yéu
trong viéc giai quyét vu an hinh sy. Do do,
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mét trong c&c van dé quan trong caa qué trinh
giai quyét vu &n hinh su 13 viéc kiém tra, danh
gia 101 khai ciia nguoi lam chang. Trén thé
gi6i, c6 ba ché dinh phép li xoay quanh vén
dé kiém tra, danh gia 10i khai cua nguoi 1am
chirng 1a quyén cua bi céo hoi ngudi l1am
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