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QUYEN DIEU HANH KINH DOANH CUA THANH VIEN HOP DANH
TRONG CONG TI DAU GIA HOP DANH THEO PHAP LUAT VIET NAM
TRONG TUONG QUAN SO SANH VGI PHAP LUAT CUA PHAP VA NHAT BAN

NGO THI PHUONG THAO *

Tom tat: Bai bao nghién ciru va phdn tich cdc quy dinh cia phap ludt Viét Nam vé quyén diéu
hanh kinh doanh cua thanh vién hop danh trong cong ti ddu gia hop danh trén co sé so sanh, doi
chiéu véi phap ludt cia Phap va Nhdt Ban. Tir d6 bai viét chi ra nhiing han ché, bdt cdp trong cac quy
dinh cua phép ludt Viér Nam, dong thoi hoc héi kinh nghiém phép ludt cia Phéap va Nhdit Ban va dua
trén nén tang thé ché kinh té - chinh tri - x& hgi Viét Nam dé xudt cic phwong hirong sira doi, bé sung
quy dinh phap lugt Viét Nam vé quyén diéu hanh kinh doanh cza thanh vién hop danh trong cong ti
ddu gia hop danh.

Tir khod: Cong ti hop danh; cong ti dau gid hop danh; diéu hanh kinh doanh; quyén; thanh vién
hop danh
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MANAGEMENT RIGHTS OF GENERAL PARTNERS IN AN AUCTION PARTNERSHIP — A
COMPARISON OF VIETNAMESE, FRENCH AND JAPANESE LAWS

Abstract: The article studies and analyses the provisions of Vietnamese law on the management
rights of general partners in an auction partnership in comparison with French and Japanese laws.
On that basis, the article highlights existing limitations and inadequacies in the provisions of
Vietnamese law, draws lessons from the legal experience of France and Japan, and, based on
Vietham’s foundational economic, political, and social institutions, makes recommendations for
amending and supplementing Vietnam’s legal provisions on the business management rights of
general partners in auction partnerships.
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1. Pt van dé

Pau gia cd lich st hinh thanh va phét
trién kha lau doi, tir khoang nam 500 trudc
cong nguyén tai Babylon® va la hinh thuc
mua ban tai san ngay cang phd bién trén thé
giéi ngay nay. Khai niém “dau gia” thuong
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dugc dung d¢é md ta thu tuc theo dé cong
chung duwoc moi dé canh tranh mua tai san
bang cach lién tiép tra gid. Pau gia 1a “mét
su kKién ban hang trong dé nguwoi mua tiem
nang tra gia cgnh tranh cho tai san hogc
dich vu ¢ dang cong khai hodc kin 2. C6 thé

2 Brian Learmount, tldd, tr. 6.

3 Caroline Banton (2023), What Is an Auction?
Definition, How They Work, Pros, and Cons,
https://www.investopedia.com/terms/a/auction.asp,

81


https://www.investopedia.com/terms/a/auction.asp
mailto:thaongotvu@gmail.com

