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Li LUAN VE TRACH NHIEM PHAP Li KHONG DUA TREN LOI
TRONG GIAI QUYET TRANH CHAP MOI TRUONG VA GOI MO CHO VIET NAM

NGUYEN PAC THANG *

T6m tdt: Bai viét 1am rd cac vdn dé i ludgn vé trach nhiém phap Ii khéng duwa trén 16i trong gidi
quyét tranh chdp béi thirong thiét hai do hanh vi gy 6 nhiém méi truong trén co sé cua hoc thuyét
trach nhiém nghiém ngat, trach nhiém tuyér doi va nguyén tac vé sw phan phéi cong bang; phan tich
cac quy dinh cua phap lugt Viét Nam lién quan dén van dé ndy. Trén co s¢ d6, bai viét dé xuat sira doi
quy dinh cia Ludt Bdo vé méi trieong nam 2020 theo hwéng &p dung trach nhiém tuyér doi cho hanh vi
kinh doanh va trach nhi¢m nghiém ngat cho cac trwong hop con lai.
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THE THEORETICAL BASIS OF NON-FAULT-BASED LIABILITY IN ENVIRONMENTAL
DISPUTE RESOLUTION AND SUGGESTIONS FOR VIETNAM

Abstract: The article clarifies the theoretical issues of non-fault-based liability in settling disputes
of compensation for damages caused by acts of environmental pollution based on doctrines of strict
and absolute liability and the rule of fair distribution, then analyses the legal provisions in Vietnam
related to this issue. On that basis, the article suggests amending the 2020 Law on Environmental
Protection towards applying absolute liability for business behaviour and strict liability for non-
business ones.
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Vé co ban, mot hanh vi 1am 6 nhiém moi
truong thong thuong s& din dén hai
loai thiét hai gom: Mgét 1a, thiét hai mang
tinh cong dong (mdi trudng, khdng gian
séng chung cua cong dong); hai 14, thiét hai
mang tinh c& nhéan (tinh mang suc khog, tai
san, loi ich hop phép cua ca nhan, t6 chic).
Hai dang thiét hai nay da dugc phép luat
Viét Nam ghi nhan cu thé tai khoan 1 Diéu
130 Luat Bao vé moi truong (BVMT) nam
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2020. Trén thuc té, thiét hai do hanh vi gay
6 nhidm moi truong du cong hay tu déu
mang ban chat cua quan hé bdi thuong thiét
hai (BTTH) ngoai hop ddng, bai 1& don gian
la gitra cac bén khong cé co so cua quan hé
hop dong da duoc xéac lap trude do. Tuy
nhién, so vai céac tranh chap BTTH théng
thuong, tranh chip BTTH do hanh vi gay 6
nhiém moi truong 1A dang tranh chap co
tinh dac thu cao, trong dé ndi bat 1a sy kho
khan trong viéc xac dinh trdch nhiém cua
chu thé gay thiét hai. Bé khic phuc kho
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