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THUC TRANG YA MOT SO KIEN NGHI HOAN THIEN PHAP LUAT VE CHIA DI SAN
THUA KE THEO DI CHUC THEO BO LUAT DAN SU NAM 2015

NGUYEN NHAT HUY *

T6m tat: Phan chia di san thira ké theo di chc 1a hoat déng do chui thé duoc trao quyén hodc co
tham quyén thuc hién theo cac nguyén tdc nhat dinh nham chia di sdn thira ké theo di chiic theo nhitng
cach thirc khac nhau, phil hep Véi can cir phan chia ma ludt quy dinh, dong thei nham xac ldp quyén
s¢ hitu doi véi di san thira ké sau khi da thuc hién nghia vu tai san tir di san, cham dit tinh trang
nhiéu nguoi clng c6 quyén dirge hweng di san tir mét hodc nhiéu tai san do nguoi chét dé lgi. Bai viet
phan tich thyc trang phap ludt vé chia di san thira ké theo di chic lién quan d@én: 1) viéc thanh toan
nghia vu Vé tai san; 2) viéc xdc dinh ki phan cua nhitng nguoi thira ké khdng phu thuge vao ngi dung
di chuc va viéc trich trir dé bu dui ki phan cua nhitng ngueoi nay; qua dé, bai viét dwa ra mgt sé kién
ngh; hoan thién phap lugt cho vdn dé nay.
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san thira ké theo di chuc
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DISTRIBUTION OF ESTATE BY WILL ACCORDING TO THE 2015 CIVIL CODE -
CURRENT SITUATION AND SOME RECOMMENDATIONS

Abstract: Distribution of estate by will is an activity performed by an authorised or competent
subject using certain principles in order to distribute the estate in accordance with the will in
different ways, in line with the basis for estate distribution prescribed by the law. At the same time,
the process establishes ownership of the inherited estate after all property-related obligations have
been fulfilled, eliminating the possibility that multiple people have inheritance rights over one or
more properties left by the deceased. The article focuses on analysing the current legal provisions
on the distribution of estate by wills related to: 1) payment of property-related obligations;, 2) determining
the heirs notwithstanding the will’s content and the deduction from other shares to make up for the
legitimate shares of these heirs. On that basis, the author proposes some recommendations to improve
the law on this issue.
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1. Thuc trang phép luat vé chia di san  co ban I thira ké theo di chdc va thira ké

thira ké theo di chac
Nhin mét cach khai quét nhit, cac nha
lam luat ludn chia thira ké thanh hai trinh tu
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theo phép luat. Cach thirc phan dinh nhu vay
da tro thanh quy dinh c6 tinh chat truyén
thdng trong phép luat dan sy cua nudc ta.
Phan chia di san thira ké ciing duoc tién
hanh theo hai trinh tu da duoc xac dinh mot
cach rd rang la phan chia di san theo di chuc
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