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MOI QUAN HE GIUA ANLE VOI CAC NGUON KHAC CUA PHAP LUAT

BUI XUAN PHAI *

T6m tat: An 16 1a mét logi nguon quan trong cua phap ludt, ¢6 dnh huéng dén céc logi nguon
phap ludt khdc, dong thoi ciing chiu sw anh hwéng cua cac logi nguon nay khi cac logi nguon khac
ngay cang dwot Mo réng. Sw dnh hwong lan nhau giia an 1é véi cac nguon phép ludt khac duwoc thé
hién trén cdac phuong dién: xay dung phap lugt; thuc hién phap lugt, trong su hgi nhdp va thich #ng
cua phap ludt véi bén ngodi. Sw dnh huéng ldn nhau giza an 16 véi cac nguon phap lugt dién ra theo
hai khuynh hieong: tac dong dé phét huy gid tri va tdc dong dé han ché vai trd cua nhau, trong dé tic
ddng dé phat huy gia tri ciia nhau dién ra pho bién hon ddac biét trong diéu kién hgi nhdp quac té hién
nay. Dat trong hoan canh cia nén te phdp Viét Nam khi an 1é da duwoc thira nhdn, méi quan hé nay
can dwoc nghién cieu dé an 1é ciing nhir cac nguon lugt khac thuc suw phdt huy dwoc gia tri cia ching.
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THE RELATIONSHIP BETWEEN PRECEDENT AND OTHER SOURCES OF LAW

Abstract: Precedent is an important source of law, which affects other types of legal sources and
is also simultaneously influenced by these sources when other sourses are being developed. The
mutual influence between precedent and other legal sources is reflected in the following aspects: law
making; implementation of the law, and the integration and adaptation of the law to the outside world.
The mutual influence between precedent and legal sources takes place in two directions: impacting to
promote values and affecting to limit each other's roles, in which, impacting to promote each other's
values occurs more commonly, especially in the current international integration conditions. In the
context of the Vietnamese judiciary when precedents have been recognized, this relationship needs to
be studied so that precedents as well as other sources of law really promote their value.
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Trong lich str phat trién ciia minh, ngudn
cua phap luat ngay cang tro nén da dang
hon véi sy phat trién va anh huéng to Ion
dén doi séng phap luat néi chung. M&i loai
ngudn cang phét huy duoc gia tri caa ching
khi dat chiing vao méi quan hé thdng nhat
Vv6i nhau dé chung twong tac va phat huy cac
gia tri ctia nhau nham thuc hién vai tro cua
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chiing mot cach hiéu qua nhit nhung ciing
c6 thé han ché vai tro hay tac dung cua nhau.
Do vay, viéc nghién ctiru méi quan hé giira an
16 v&i cac loai ngudn khac cua phép luat co y
nghia ca vé mat I luan ciing nhu thuc tién,
dac biét trong didu kién ¢ Viét Nam hién nay
khi an I€ da chinh thirc dugc thira nhan.
Trong céc hé théng phép luat khéc nhau,
mdi loai ngudn phép luat s& cé vi tri, vai trd
riéng biét. Mdi loai nguon phap luat co
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