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TUYEN BO CHET 901 VOI CA NHAN THEO QUY BINH CUA PHAP LUAT DAN SU VIET NAW

NGUYEN VAN HoI *

T6m tdt: Tuyén bo chér doi véi ca nhan 1a ngi dung quan trong cua ché dinh cd nhan dwoc ghi
nhdn trong cac Bg lugt Dan sw. Viéc gidi quyét yéu cau tuyén bé chét knéng chi anh hiong dén ca
nhan bj tuyén bé chét, ma con dnh hu"ong deén quyén va loi ich hop phap cua céc chu thé co lién quan.
Tuy nhién, cdc quy dinh lién quan dén tuyén bo chét doi véi ca nhan van con mét sé van dé chuwa ré
rang, gay ra nhiing y kién trai chiéu trong cach hiéu va ap dung phap lugt. Bai viét phan tich cac quy
dinh vé tuyén bé chét, qua dé goi mé cac van dé can ban lugn nham gop phan hoan thién quy dinh
hién hanh, bdo dam viéc ap dung théng nhdt va c6 hiéu qud trén thyc té.
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DECLARATION OF A PERSON’S DEATH UNDER VIETNAMESE CIVIL LAW

Abstract: The declaration of a person’s death is an important content of the part on individual of
the Civil Code. The decision on declaration of a dead person does not only takes effect on such person
but also concern the legitimate rights and interests of relevant subjects. However, the provisions on
declaration of a person’s death are still ambiguous which causes different opinions during the process
of understanding and applying the law. This article focuses on analyzing the provisions on declaration
of death, thus discuss several issues with an aim to supplement the current law and guarantee a
general and effective application in practice.
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1. Nhirng yéu cau déi véi viéc xay dung
va &p dung quy dinh vé tuyén bé chét déi
véi ca nhan

V& mat Ii luan, “cai chét” cua ca nhan co
thé 12 mot cai chét thuc té (tuc 12 su kién ca
nhan chét xay ra trén thuc té) hoic maot cai
chét suy doan® (khong c6 cin cir cu thé dé
xé4c dinh c4 nhéan 13 da chét ma chi dya vao
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sy biét tich cia c4 nhan dé suy doan la ca
nhan da chét)?. Viéc “suy doan chét” dwoc
thuc hién thong qua mot thu tuc phéap li chat
ché 1a thu tuc tuyén bd chét. Pay 1a tha tuc
quan trong, do toa an thuc hién theo quy
dinh cua phap luat, nhim xac dinh su kién ca
nhan l1a da chét. Cho du ca nhan dugc XAc
dinh 1a chét thyc té hay bi suy doan chét thi
hau qua phap |i ciing twong tu nhau. Diéu
nay da duoc ghi nhan cu thé tai Diéu 72 Bo
luat Dan sy nam 2015 nhu sau: “khi quyét
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con séng tré vé”, Tap chi Ludt hoc, s6 2, tr. 52 - 58.

TAP CHIi LUAT HOC SO 2/2023


mailto:hoinv@hlu.edu.vn

