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DHAD LUAT VIET NAM VE MIEN TRU QUOC CIA
THUC TRANC VA CIAI PHAD HOAN THIEN

VU THI PHUONG LAN *

Tém tit: Mién trir quoc gia la mot van dé hién dai cia tw phdp quoc té. Trong thé gici phang hién
nay, cdc quoc gia, cdc nha nuée ngdy cang c6 xu huéng tham gia vao cdc moi quan hé ca chiéu réng
va chiéu sdu, trong do cé nhitng moi quan hé mang tinh chat kinh té, dan sy ma it thé hién chii quyén
quoc gia. Chinh vi vdy, mién triv quoc gia tré thanh ché dinh hét sirc quan trong, giip cho quéc gia
nhdn biét ¥6 ranh giGi vé quyén mién trir ciia minh, bdo vé cho cdc quyén va loi ich quéc gia trong
quan hé quérc té, dic biét cac moi quan hé mang ban chdt dan sw, kinh té. Bai viét phan tich ché dinh
mién triv quoc gia theo phdp ludt Viét Nam, chi ra nhitng bdt cdp va dé xudt gidi phdp hoan thién ché
dinh mién trir quoc gia trong phdp ludt Viét Nam hién nay.
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VIETNAMESE LAW ON STATE IMMUNITY — SHORTCOMINGS AND REMEDIES

Abstract: State immunity is an issue of modern private international law. In the modern flat world,
nations and states are participating in economic, civil law transactions more deeply than ever without
revealing much sovereignty. Thus, state immunity has provided very important protection for the state,
helped the state to acknowledge the immunity limitation, especially in civil and economic relations. In
this article, the author analyses Vietnamese law on national immunity, focusing on the shortcomings
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of the current law and providing proposals to improve the law.
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1. Quy dinh cia phap luat Viét Nam
vé mién trir qudc gia

Theo cach hiéu théng thuong, mién trix
quéc gia trong tu phap qudc té c6 nghia l1a
quyén cta mot qudc gia khong thé bi xét xur
tai tod 4n ctia mot qudc gia khacl. Noi ham
day du cta mién trir qubc gia bao gom hai
khia canh: 1) mién trir xét xtr dbi véi ban
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! piéu 5 UNCSI (United Nations Convention on
State Immunity).
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than qudc gia; 2) mién trir di véi tai san
ctia qudc gia®. Hién nay, phéap luat vé mién
trir qudc gia cia Viét Nam duoc quy dinh
trong hai nhém van ban quy pham phap
luat: nhom quy dinh vé t6 tung dan sy
(TTDS) (luat hinh thirc) va nhom quy dinh
vé trach nhiém phap 1i trong cac giao dich
dan su (luat noi dung).

2 Vii Thi Phuong Lan (2022), “Li luan vé& mién trir
qudc gia trén thé gici va xu huéng phat trién”, Tap
chi Lugt hoc, 6 4, tr. 73.
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