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SU'CAN THIEP CUA NHA NUGC BANG PHAP LUAT
YAO QUYEN TU' DO HGP DONG TRONG LINH VUC BAO VE MOI TRUONG

NGUYEN VAN PHUONG *

Tom tdt: Quyén tu do hep dong la quyén tw do trong linh vue dén sw va khdng phdi la quyén tuyét
dsi. Nha nuéc bang phép lugt co thé can thiép vao quyén tuw do hop dong va theo dé gidi han quyén tur
do hop dong nham bdo vé nhiing quyén khac ciia con nguoi. Bai viét nghién ciru dac thi cua hop dong
trong linh vuc bdo vé méi trieong Va tir dé xdc dinh mire do can thiép cua nha nwéc bang phéap lugt
Va0 quyeén tu do hop dong, danh gid thuc trang va kién ngh; hoan thién phap lugt hién hanh nham bao
dam tinh hop 1i cia sw can thiép cua nha nwéc vao hop dong trong linh viec bao vé moi trurong.
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STATE INTERVENTION USING LAW INTO CONTRACT FREEDOM IN THE FIELD OF
ENVIRONMENTAL PROTECTION

Abstract: Freedom of contract is a civil right and is not an absolute right. The State can, by law,
interfere with freedom of contract and thereby limit freedom of contract in order to protect other
human rights. The article studies the specificity of contracts in the field of environmental protection
and thereby determines the extent of State intervention using law in the freedom of contract, assesses
the current situation, and proposes improvements to the current law to ensure the rationality of the
State's intervention in contracts in the field of environmental protection.
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1. Quyén twr do hop dong va su can thiép
ciia nha nwéc bing phap luat

Theo su phat trién cta x3 hoi, hinh thuc
va tinh chat cta cac loai hop dong ciing ngay
cang phong pht va da dang. Mac du vay,
ban chit hgp dong duoc phap luat dé cap van
khong thay ddi - d6 van 1a sy thoa thuan cua
céc bén va hop dong dugc xem xét, nghién
cuu khong chi dudi goc do 1a mdt nd1 dung
quan trong ctia phap luit ma con dugc dé
cap nhu 12 quyén tu do ctia ¢4 nhan trong
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linh vuc dan su - Quyén tu do hop dong®.
Quyén ty do hop dong 1a quyén cua cac chu
thé, duoc thé hién & cac khia canh chinh sau
day: 1) Quyén dugc ty do binh ding, tu
nguyén giao két hop dong; 2) Quyén duoc
tw do lwa chon ddi tac giao két hop déng;
3) Quyén dugc tu do thoa thuin nodi dung
giao két hop ddng; 4) Quyén duoc ty do thoa
thuan thay d6i noi dung hop dong trong qua
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