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XAY DUNG CO CHE BAO VE HIEN PHAP BANG TOA AN TRONG DIEU KIEN
XAY DUNG NHA NUGC PHAP QUYEN XA HOI CHU NGHIA VIET NAM

MAI THI MAI *

Tom tit: Nghi quyét sé 27-NQ/TW Héi nghi Trung wong lan thir Sdu Khod XIII 1& mét buéce
cu thé hoa quan trong tinh than Nghi quyét Pai héi lan thir XIII ciia Dang da nhdn manh vé muc
tiéu tiép tuc xdy dieng, hodan thién Nha nuede phdp quyén xa hdi chii nghia, trong dé tiép tuc dé cdp
néi dung “hoan thién co ché bao vé hién phdp”. Tuy nhién, vin dé xdy dung co ché bao vé hién
phap ¢ Viét Nam hién nay van con nhiéu v kién trdi chiéu & ca khia canh li lugn va thuc tién. Bai
viét lugn gidi sw can thiét ciia viéc xdy dwng co ché bdo vé hién phdp trong nha nwée phap quyén
xd hoi chii nghia, dé xudt viéc xdy dung co ché bao vé hién phdp bdng t0a an, dong thoi ludn gidi
sw twong thich V& phit hop ciia mé hinh nay véi cdc yéu cau ciia Nha nuwée phap quyén xa héi chii
nghia Viét Nam.
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ESTABLISHING A JUDICIAL REVIEW MECHANISM IN ACCORDANCE WITH THE
ESTABLISHMENT OF THE SOCIALIST RULE OF LAW STATE OF VIETNAM

Abstract: Resolution No. 27-NQ/TW of the 6™ Central Conference, Session XlII, is a very
important step in concretizing the spirit of the Resolution of the 13" Party Congress, which
emphasised the goal of continuing to improve the socialist rule of law, including judicial review
mechanisms. However, there are still many conflicting ideas on the creation of a judicial review
mechanism in Vietnam, both on theoretical and practical aspects. This article explains the need for the
creation of a judicial review mechanism in a socialist rule of law state, proposes establishing a
judicial review mechanism, and explains the compatibility of this model with the requirements of a
Vietnamese socialist rule of law state.
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1. Sw can thiét ciia co' ché bao vé hién
phéap trong nha nwée phap quyén

Co ché bao vé hién phap (BVHP) néi
chung va trong bdi canh xay dung nha nudc
phiap quyén (NNPQ) xi hoi chii nghia
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(XHCN) Viét Nam néi riéng 1a van dé duoc
quan tdm sau sic ca vé mat 1i luan cling nhu
thuc tién. Trudc hét, vé mat khai niém, da
c6 nhiéu quan diém khac nhau vé co ché
BVHP. Theo nghia rong, co ché BVHP la
toan bo nhimg yéu td, phuong tién, phuong
cach va bién phap, nhim bao dam cho Hién
phéap duogc ton trong, chong lai moi sy vi



