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XAC DINH DI 8AN THUA Kfi 1A QUYEN && HU TRI TUR

TRAN THI HUE *

Tom tat: Cung véi si phat trién cia khoa hoc, cong nghé ciing nhw qud trinh tang trong kinh té -
x& héi dd lam gia ting cdc cua cdi Vdt chat va cac gia tri tinh than cho loai nguoi, 1am xudt hién thém
nhiéu logi tai san méi, trong dé cé tai san tri tué - 1a tai san két tinh tir qua trinh sang tqo tri tué cia
con nguoi. Quyén sé hitu tri tué ciing nhu loi ich phat sinh tir quyén nay thuong khéng dé xdc dinh
nhuw doi v6i nhitng tai san hitu hinh thong thuong ciia cd nhdn. Do dé, khi chii s6 hitu i sdan tri tué
qua doi, viéc xdc dinh di san thira ké la quyén so hitu tri tué la van dé phire tap. Bai viét phan tich va
1am rd mét sé van dé phap li va thuc tién lién quan dén xdc dinh di san thira ké 1a quyén sé hiu tri tué
theo phap lugt Viét Nam.
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THE IDENTIFICATION OF INTELLECTUAL PROPERTY RIGHTS AS INHERITANCE

Abstract: Along with the development of science and technology as well as the process of socio-
economic growth, there are more and more properties of material wealth and sentimental values that
give rise to more new types of assets, including intellectual property — assets created as a result of
human intellect. Intellectual property rights, as well as the interests arising from these right are often
not as easily identifiable as the ordinary tangible properties. Therefore, when the owner of the
intellectual property passes away, determining rights to intellectual properties as inheritance is a
complicated matter. The article analyses and clarifies a number of legal and practical issues related
to the identification of intellectual property rights as inheritance under Vietnamese law.
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heo céch tiép can truyén thong, tai san

dugc phan chia thanh dong san (nhiing
tai san c6 thé dich chuyén mot cach co hoc)
va bt dong san (nhitng tai san gan lién voi
dat dai, khong thé di doi dugc). Trong béi
canh thuong mai qudc té hién dai, quyén s
hitu d6i véi cac san pham tri tué nhu sang
ché, kiéu dang cong nghiép, nhan hiéu, bi
mat kinh doanh, td&c pham vin hoc, nghé
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thuat, khoa hoc... dang ngay cang dong vai
trd 1a mot loai tai san quan trong trong cau
tric tai san cta mdi qudc gia, mdi doanh
nghiép cling nhu ca nhan. Khi ca nhan chét,
quyén s& hitu tri tug¢ (SHTT) cling véi nhiing
tai san khac ma ho so hitu s& duoc chuyén
giao cho nhimg nguoi thira ké theo di chic
hoac theo quy dinh cua phap luat.

1. Nhén dién di san thira ké 13 quyén
s6 hiru tri tué

Theo Té chirc SHTT thé gisi (WIPO) -
T chire quan If SHTT quan trong nhat trén
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