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DAILIBOG QUYEN VA BIEU CHiN CUA PHAP LUAT CANH TRANH BOIVEI DAILiB{C QUYEN

TRUONG TRONG HIEU *

Tom tat: Bai viét tiép cdn quy dinh cia Ludt Thuwong mai vé dai li dgc quyén va phan tich cac tinh
huéng phap ludt canh tranh c6 thé can thiép vao hoar dgng cua hinh thire dgi |i ndy. Bai viét ciing chi
ra kha ndng can thiép cua Ludt Canh tranh vao chinh qué trinh thiét ldp dai li, dac biét 1a bang céc
quy dinh vé kiém soat thod thugn han ché canh tranh theo chiéu doc. Két qua phan tich cho thay, quy
dinh vé dai Ii dgc quyén cua Ludt Thirong mai can thiét phan anh sy can thiép cia Lugt Canh tranh
ciing nhw khd nang vién ddn cdac quy dinh ndy trong cac quan hé dai Ii déc quyeén.
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SOLE DISTRIBUTIONS AND THE PROVISIONS IN COMPETITION LAW ON SOLE DISTRIBUTIONS

Abstract: The article deals with provisions in the Commercial Law on sole distributions and
analyses situations where legal provisions on competition could intervene in distributors’ businesses.
The article notably identifies that the Competition Law has the potential to intervene in the process of
establishing sole distributors, particularly through provisions on agreements restraining vertical
competition. The analysis shows that the provisions on sole distributions in the Commercial Law need
to reflect the intervention of the Competition Law as well as the potential to invoke these provisions

within relationships of sole distributions.
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1. Dan nhap

Cung véi dai dién cho thwong nhan, moi
gidi thuong mai, uy thac mua ban, dai Ii thuwong
mai la mot trong bén hoat dong trung gian
thuong mai dugc diéu chinh bai Luat Thuong
mai nam 2005. Theo d6, Luat di d& cap hau
hét cac hinh thic dai Ii pho bién trén thyc té
gom: dai Ii mua, dai Ii ban; dai i bao tiéu; tong
dai i va dai Ii doc quyén (Diéu 169). Thyc té
xuét hién ca dai Ii hoa hdng bén canh dai i
bao tiéu hay dai Ii con bén canh tong dai li*.
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So véi cac hinh thic dai li khac, dai li
doc quyén c6 nhimng dic trung riéng bai tinh
“doc quyén” cua nd. Tuy nhién, Luat chi c6
mot quy pham dinh nghia tai khoan 2 Diéu
169. Vi vay, trong qua trinh van dung phéap
luat, cac quy dinh vé dai li n6i chung thuong
dugc vién dan dé thiét 1ap quyén va nghia vu
ctia cac bén. Trong khi do6, xuat phat tir dic
diém cua mdi quan hé phép luat ciing nhu
thuc tidn diéu chinh phap Ii, quyén giao va
nhan dai Ii cua cac bén cé thé chiu su chi
phdi cua cac quy dinh khéc trong va ngoai
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