NGHIEN CUU - TRAO DOI

HOAN THIEN QUY DINH VE BINH CHI BIEU TRA, DINH CHI VU AN
NHAM BAO DAM NGUYEN TAC SUY DOAN VO TOI

VU GIA LAM *

Tém tit: Bai viét nghién ciru ndi dung nguyén tdc suy dodn vé tgi va viéc thuc hién nguyén tic
nay trong quy dinh cua B¢ ludt T6 tung hinh sy nam 2015 vé dinh chi diéu tra, dinh chi vu dn dé danh
gid mikc dg hodn thién, sy thong nhat, dong bé gitta ndi dung nguyén tic suy dodn vé tgi voi cic quy
dinh nay; tir d6 dé xudt viéc hoan thién quy dinh vé dinh chi diéu tra trong giai doan diéu tra, dinh chi
vu an trong giai doan truy 16 va giai doan xét xur so tham vu dén hinh sw cia B ludt T6 tung hinh sy
hién hanh nham bdo vé tot nhat quyén va loi ich hop phdp ciia nguoi bi budc tgi.
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PERFECTING PROVISIONS RELATING TO THE SUSPENSION OF INVESTIGATION OF
CRIMINAL CASES TO GUARANTEE THE APPLICATION OF THE PRINCIPLE OF INNOCENCE
PRESUMPTION

Abstract: The article studies the principle of presumption of innocence and the implementation of
this principle under the 2015 Criminal Procedure Code on suspension of investigation of criminal
cases with the aim of assessing the degree of completeness, consistency, and synchronisation between
the principle of presumption of innocence and these provisions. From there, the article proposes
measures to improve these provisions on suspension of investigation during the investigation period,
and suspension of criminal cases during the prosecution stage and the first-instance trial stage of
criminal cases under the current Criminal Procedure Code to protect the legitimate rights and
interests of the accused.

Keywords: Presumption of innocence; principle; suspension ofinvestigation, suspension of criminal
cases; not guilty

Received: Nov 28", 2022, Editing completed: July 30", 2023; Accepted for publication: July 30", 2023

Suy doan vo ti 1a mot nguyén tic tién bod
ctia to tung hinh sy (TTHS) di dugc ghi
nhan tir 1au trong cac vin ban phap luat quc
té ciing nhu phap luat qudc gia trén thé gisi
nhu Tuyén ngdn thé gidi vé nhan quyén cia
Pai hoi déng Lién hop qudc nim 1948
(Piéu 11); Tuyén ngdn nhan quyén va dan
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quyén cua Cong hoa Phap nam 1789 (Diéu 9).
Trong lich st 1ap phap TTHS cua nudc ta,
tinh than ciia nguyén tic nay ciing di duoc
dé cap qua quy dinh tai Piéu 9 Bo luat TTHS
nam 2003 v&i ndi dung: “Khong ai bi coi la

1 Hoc vién Chinh tri Qudc gia H5 Chi Minh - Trung
tam nghién ciru vé quyén con ngudi, Cdc van kién
quoc té co ban vé quyén con nguoi, Nxb. Chinh tri
qudc gia, Ha Noi, 1998, tr. 64, 17.
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