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LUAT TRACH NHIEM BOI THUONG CUA NHA NUGC NAM 2017
NHUNG DIEM MGI CO BAN VA MOT SO KIEN NGHI HOAN THIEN

LE DINH NGHJ *

Tém tit: Ludt Trach nhiém boi thiong ciia Nha mede nam 2017 ké thira cdc quy dinh con phit hop
cia Ludt Trach nhiém boi thuong cua Nha nuéc nam 2009, khdc phuc nhitng bat cdp tr thuc tién thi
hanh Ludt nam 2009, qua dé bdo vé tot hon quyén loi ciia ngwoi dwoc boi thuong ciing nhuw thdo g&
cdc vieong mdc cho cdc co quan nha nude thire hién cong tac boi thuong. Pén nay, qua hon 4 nam thi
hanh va ap dung, Ludt ciing da boc 1o mot s6 Vitong mdc, han ché can khdc phuc. Bai viét phan tich sy
can thiét ban hanh va nhitng diém méi co ban ciia Ludt Trach nhiém boi thuong ciia Nha nude, chi ra
mét sé bat cdp, vuong mdc va kién nghi hoan thién Ludt.
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THE 2017 LAW ON STATE COMPENSATION LIABILITY - THE MAIN NEW POINTS AND
RECOMMENDATIONS FOR IMPROVEMENT

Abstract: The 2017 Law on State Compensation Liability (“LSCL ) inherits the relevant provisions
of the 2009 LSCL and overcomes issues arising from the 2009 LSCL’s enforcement, thereby better
protecting the rights of indemnified persons and resolving difficulties in the State’s implementation of
compensation schemes. So far, after over 4 years of being enforced, the 2017 LSCL has also revealed
a number of shortcomings and limitations that need to be overcome. The article analyzes the necessity
of promulgating and main new points of the Law on State Compensation Liability, points out some
inadequacies, obstacles and proposes some solutions to improve the Law.
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1. Su cén thiét ban hanh Luat Trach
nhiém boi thwong ciia Nha nwée nim 2017

Theo Bao cédo sd 181/BC-BTP ngay
15/7/2016 ciia B6 Tu phap téng két sau nim
thi hanh Luat Trach nhiém bdi thuong cia
Nha nudc (Luat TNBTCNN) nam 2009:
“Ouy dinh vé trinh ti, thi tuc gidi quyét boi
thwong con nhiéu han ché, thi tuc hanh
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chinh ruwom ra, thoi han gidi quyét khéng
phit hop, chwa tao diéu kién cho co quan
gidi quyét boi thwong chi dong ra quyét
dinh giai quyét boi thwong doi voi thiét hai
da ro rang, tinh dwoc ngay theo quy dinh
cua phap ludt nén chuwa kip thoi dam bdo
quyén loi cua nguoi bi thiét hai...”. Nhim
khic phuc bét cap do, ngay 20/6/2017, tai ki
hop thtt 3 Qudc hdi khoa XIV, Luat
TNBTCNN di chinh thirc dugc Qudc hoi
thong qua voi 92,46% s6 phiéu tan thanh.
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