NGHIEN CUU - TRAO POI

QUY BINH VE THU THAP CHUNG CU TRONG GIAI QUYET VU AN KINH DOANH,
THUONG MAI- MOT SO HAN CHE, BAT CAP VA KIEN NGHI HOAN THIEN

NGUYEN MINH QUOC VIET *

Tom tdt: Thu thdp tai liéu, ching cir 1a mét hoar déng té tung co ban trong té tung dan s nham
bdo dam cho viéc gidi quyét vu an dan sir mét cach khach quan, toan dién va chudn xac. Trong c&c vu
an dan sy noi chung, vu dn kinh doanh, thuong mai ndi riéng, vi¢c thu thdp ching cir phai tuan theo
cde quy dinh cia phap lugt té tung dan su vé ching ciz, vé chu thé tién hanh thu thdp ching cir... Bai
Viét phdn tich, danh gid cac quy dinh vé thu thdp chiing ci trong gidgi quyét vu dn kinh doanh, thirong
Mai tgi tod an; tir d6 chi ra mét s6 han ché, bdt cdp trong viéc thuec hién yéu cau tod &n thu thdp tai
ligu, chitng cir néu dwong su khdng thé thu thdp tai liéu, chiing ciz; vé trach nhiém cong khai chiing
cir; vé viéc chap nhdn tai liéu, ching ci va dua ra kién nghi hoan thién.
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PROVISIONS ON EVIDENCE COLLECTION IN THE SETTLEMENT OF BUSINESS AND
COMMERCIAL CASES AT COURT - SOME LIMITATIONS AND SHORTCOMINGS AND
RECOMMENDATIONS FOR IMPROVEMENT

Abstract: Collection of documents and evidence is a basic procedural activity in civil procedure in
order to ensure the settlement of civil cases in an objective, comprehensive and accurate manner. In
civil cases in general and business and commercial cases in particular, evidence collection must
comply with the provisions of the civil procedure law on evidence and on the subject of evidence
collection... In this article, the author focuses on analyzing, evaluating and discussing the provisions
on evidence collection in the settlement of business and commercial cases at Court; thereby pointing
out some limitations and shortcomings in implementing the requirement of the Court about collecting
document and evidence in case the involving parties cannot fulfil this obligation; about the
responsibility of publicising evidence; about accepting document and evidence and making
recommendations for improvement.
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1. Pit van dé

Ngay nay, su phat trién véi téc d6 nhanh
cua nén kinh té, su hoi nhap, giao luu va hop
tac kinh té qudc té mo ra nhiéu co hoi cho
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c4c thanh phan kinh té trong nudc phét trién.
Tuy nhién, mat trdi caa nén kinh té thi
truong 1a cac tranh chap kinh té néi chung,
tranh chap kinh doanh, thuong mai noi riéng
cling phat sinh ngay cang tang véi tinh chat
va quy md ngay cang phuac tap. Khi cac
tranh chap d6 phat sinh, doi hoi tat yéu phai
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