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Toém tdt: Hién nay, Dy thao Ludgt Pt dai sita doi dang dwoc Uy ban Thuwong Vu Qudc héi dua
ra lay y kién nhan dan trong ca nuréc. Pé viéc sira doi, bé sung Ludr Pat dai lan ndy mang lgi nhiéu
loi ich khong chi cho Nha nwréc ma con cho cd cac chu thé khac, nhdt 1a cac ca nhan, té chic sir
dung ddt, co quan soan thao Dy an Lugt can nghién citu dé 1am sang té hon nita mgt sé vin dé \i
ludgn co ban, trong dé cé khai niém “Quyen sir dung dat”. Mac du ngay tir nam 2012, Nghi quyét s6
19/NQ-TW ngay 31/10/2012 di ding dan khi nhdn dinh rang “quyén sir dung dat khong phdi la
quyén s¢ hitu” nhung cho dén nay phap ludt hién hanh, trong d@é c6 Bé ludt Dan sw nam 2015 va
Ludt Pat dai nam 2013 van chiea xdc dinh dwoc rd ban chdt phap |i ciing nhir méi quan hé giza
quyen sir dung dat va quyén sé hitu toan dan vé dar dai. Bai viét nay gop phan 1am sang té nhiing
vdan dé néu trén dé lam co sé cho viéc hoan thién ché dinh phap I vé quyén sir dung dat trong Dy
thao Ludt Pdt dai (sira doi).

Tur khod: Quyén s¢ hizu todn dan vé dat dai; quyen sir dung dat; Du thao Ludt Pt dai (Sira doi)

Nhdn bai: 28/02/2023 Hoan thanh bién tap: 24/4/2023 Duyér dang: 24/14/2023

THE ISSUE OF LAND USE RIGHT IN THE DRAFT OF THE LAND LAW (AMENDED)

Abstract: Currently, the Draft of the amended Land Law is being circulated by the Standing
Committee of the National Assembly for public feedback nationwide. The amendment and supplementation
to the Land Law will bring many benefits not only to the State but also to other subjects,
especially individuals, organizations using land. The drafting agency of the Law needs further
study to clarify some fundamental theoretical issues, including the concept of "Land Use Rights".
Although as early of 2012, in Resolution No. 19/NQ-TW dated 31 October, 2012, our Party was
correct in stating that “land use rights are not ownership rights”, but up to now, the prevailing
laws, including the 2015 Civil Law and the 2013 Land Law, have not clearly defined the legal
nature and the relationship between land use rights and the people's ownership of land. This
article aims to clarify these issues as a basis for improving the legal provisions on land use rights

in the Draft of the Land Law (amended).
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