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CONG NHAN THOA THUAN HAN CHE CANH TRANH TRONG LINH VUIC LAO BONG
THEQ AN LE CUA HOA KY VA NHONG GOI MO CHO VIET NAM

HOANG QUYNH HOA *

Tom tdt: Thoa thugn han ché canh tranh trong link vuc lao déng tai Hoa Ky xudt hién tir rdt sém
trén co so tiép can hop li tir cac thoa thugn han ché canh tranh trong link vuc thirong mai ciia Vieong
quéoc Anh. Hién nay, tai Hoa Ky thod thugn han ché canh tranh trong linkh vuc lao déng duwot diéu
chinh bang dao ludt cia cac bang va dac biét 1a an 1é cua toad an. Theo an Ié cua toa an, thod thugn
han ché canh tranh trong linh vuec lao dong duoc sé durgc cdng nhdn duwa trén ba tiéu chi chinh dé la:
1) thoa thudn da dwoc thuong luong giita nguoi S dung lao dong va nguoi lao dong; 2) nguoi Sir
dung lao ddng c6 loi ich hop phap can diwroc bao vé bai thod thugn han ché canh tranh; 3) ngi dung
cua thod thudn c6 tinh hep 1i. Trén co s¢ phan tich cac tiéu chi ndy qua mét so an 1¢é cua tod an Hoa
Ky, bai viét goi mg mét sé kinh nghiém cho Viét Nam trong viéc xay ding khung phép Ii diéu chinh vé
thod thugn han ché canh tranh trong link vuc lao déng.
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THE RECOGNITION OF NON-COMPETE AGREEMENTS IN LABOUR IN THE UNITED
STATES’ CASE LAWS AND SUGGESTIONS FOR VIETNAM

Abstract: In the United States, non-compete agreements in labour were used very early on, based
on reasonable access to the United Kingdom’s non-compete agreements in trade. Currently, non-
compete agreements in labour in the US are governed by state laws and courzs’ case laws. According
to case laws, non-compete in labour will only be recognised based on three main criteria: 1) the
agreement was negotiated by the employer and the employee; 2) the employer has legal interests that
need to be protected by non-compete; 3) the agreement is reasonable. From analysing these criteria
via some of the US’ case laws, the article sums up several experiences for Vietnam in creating a legal
framework to regulate non-compete agreements in labour.
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1. Khai quat vé thoa thuan han ché TTHCCT) duoc biét dén véi thuat ngit “non-
canh tranh trong linh virc lao ddng theo phap ~ compete agrements”* - NCA, ¢ ngudn géc
luat Hoa Ky

Thoa thuan han ché canh tranh (TTHCCT) L Hién cac nha nghién ctu & trong nuéc ¢ nhiéu

o A o N cach dich thuat ngir nay nhu “thoa thuan khéng
trong Iinh vuc lao dong (sau day gol tat la canh tranh”, “thoa thuan han ché canh tranh”, “thoa
thuan han ché khong canh tranh”... Trong bai viét
* Thac si, Truong Pai hoc Luat Ha Ni nay, tac gia sir dung thuat ngir “thoa thuan han ché

E-mail: quynhhoa@hlu.edu.vn canh tranh”.
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