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TRACH NHIEM HINH SU, HINH PHAT AP DUNG DOI VOI PHAP NHAN PHAM TOI
DUGI GOC B PHAP LUATQUOC TE

D0 NHAT ANH *

Tom tdt: Trach nhiém hinh sy va hinh phat &p dung doi véi phap nhan khong chi 1a véin dé duoc
ghi nhén trong phap ludt cia quéc gia ma con 1a van dé dwoc quy dinh trong cdc vin kién quéc té.
Pay la co sé phap li quac té dé quoc gia thanh vién “ngi ludt hod” cdc quy dinh vé trach nhiém hinh
sir, hinh phat &p dung d@oi véi phap nhan tir cde vén kién quoc té vao phap ludt quac gia. Bai viét trinh
bay mét so vdn dé Ii lugn, thyec tién cua viée quy dinh trach nhiém hinh si, hinh phat ap dung véi phap
nhan pham tgi trong phap ludt quoc té, trén co sé dé danh gid quy dinh cua Bé lugt Hinh sy Viét Nam
hién hanh va dé xuat hoan thién cdc quy dinh tiwong vmg cia Bg lugt Hinh su.
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CRIMINAL LIABILITY AND PENALTIES FOR CRIMINAL CORPORATIONS: AN
INTERNATIONAL LAW APPROACH

Abstract: Criminal liability and penalties for corporations are issues addressed not only by
national laws but also by international legal documents. This serves as the international legal basis
for member states to internalise the provisions on criminal liability and penalties applicable to legal
entities from international instruments into national law. This article presents some theoretical and
practical issues regarding the application of criminal liability and penalties to criminal legal entities
in international law and assesses the provisions on this matter in the 2015 Penal Code of Vietnam,
and makes some recommendations to improve these provisions of the Penal Code.
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1. Pt van dé

Trach nhiém hinh sy va hinh phat ap
dung ddi véi phap nhan khdng chi 1a van dé
duoc ghi nhan trong phap luat caa cac qudc
gia ma con dugc quy dinh trong cac van kién
quéc té. Viet Nam la mot trong nhitng quéc
gia luén tich cuc, c6 trach nhiém va thién chi
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trong viéc thuc hién cam két quéc té. Bo luat
Hinh sy (BLHS) nam 2015 ra doi 1a dau méc
quan trong caa phép luat hinh sy Viét Nam
khi mé rong pham vi chii thé chiu trach
nhiém hinh sy khéng chi ca nhan ma con ca
phap nhan thuong mai. Do vay, viéc nghién
ctru toan dién va cd hé thdng vé trach nhiém
hinh su, hinh phat &p dung ddi véi phap nhan
pham t6i dudi su soi roi tir If luan dén thuc
tién cua phap luat qudc té s& 1a mot trong
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