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BAO DAM DAU TU KINH DOANH BOIVOI NHA BAU TU THEQ PHAP LUAT AU TU VIET NAM

LE VAN TRANH *

Tém tit: Bai viét tdp trung lam ré quy dinh vé bao dam dau tw kinh doanh doi véi nha dau tu theo
phap ludt dau tw Viét Nam. Theo dé, bai viét bao gom ba néi dung chinh: 1) Khung phap li bao dim
quyén dau tw kinh doanh d6i véi nha dau tw; 2) Noi dung bao dam quyén dau tw kinh doanh déi véi
nha dau tu; 3) Mot s6 nhdn xét va dinh huong hoan thién. Két qua nghién curu cho thdy, cdc quy dinh
vé chinh sach bao vé nha dau tw da va dang duwoc thay doi, tieng buoc hoan thién. Muc dich cua sy
thay d6i, hoan thién la nham khai thac tot hon loi thé, nguon luc do dau tw mang lai ciing nhw bdo
dam tot hon vé quyén va lpi ich cho nha dau tw. Tuy nhién, phdp ludt dau tw van con mét so han ché,
bdt cdp can phdi tiép tuc dwgc hoan thién dé lam tot hon vai tro thu hit, bdo vé va phat trién c&c quan
hé dau tw kinh doanh phit hop véi thong 1é quéc té. Pong thoi, toi wu hoa loi thé canh tranh théng qua
hop [i N4 cdc quy dinh phdp ludt hudng dén loi ich bén viing giita nha nuwde va nha dau tu.
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ENSURING INVESTORS’ RIGHTS TO BUSINESS AND INVESTMENT UNDER VIETNAMESE
INVESTMENT LAW

Abstract: The article focuses on clarifying the provisions on investment protection for investors
under the current Vietnamese investment law by dicussing three main issues: 1) The legal framework
guaranteeing investors’ rights to business, investment; 2) The content of the provisions guaranteeing
investors’ rights to business, investment; 3) Some comments and recommendations for improvement.
The research results show that the provisions on investor protection policies are being improved so as
to better exploit the advantages and resources brought by investment as well as to better ensure the
rights and interests of investors. However, the law on investment still has some limitations and shortcomings
that need to be addressed to better attract, protect, develop business investment relations in accordance
with international practices, and to optimise competitive advantages through rationalising legal
provisions towards sustainable benefits between the state and investors.
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1. Pt van dé 1987, 1996, 2005, 2014 va 2020. Céc lan sira
Tinh dén nay, Viét Nam da ban hanh  ddi, bé sung Luat Dau tu cho thiy, ching déu
nhiéu van ban dé cu thé hoa dia vi phap li caa  thé hién nhat quéan chinh sach di mai, binh
nha dau tu. Trong d6, Viét Nam da nam 1an  ding va hudng dén “tinh thdng nhdt, dong bé
ban hanh, sira d6i Luat Pau tu qua cic nim  cua hé thang phdp lugt vé dau tur, kinh doanh

* Thac si, Trudng Pai hoc Lust TP. H Chi Minh 1 Chinh phu (2019), To' trinh Ludt Pau tw (sira doi),
E-mail: Ivtranh@hcmulaw.edu.vn s6 440/TTr-CP, Ha Noi, tr. 2.

62 TAP CHI LUAT HOC SO 2/2024


mailto:lvtranh@hcmulaw.edu.vn
mailto:lvtranh@hcmulaw.edu.vn

