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NGUYEN THJ LAN *

Toém tdt: Phap ludt hén nhdn va gia dinh Viét Nam hién hanh da diéu chinh cac quan hé hon
nhdn va gia dinh khda hiéu qud trong thdp nién vira qua. Tuy nhién, truéc nhu cau thyc tién, mét sé
quy dinh phap ludt da béc 16 nhitng vieéng mac, gay khé khdn trong qud trinh gidi quyét Cac vu viéc
trén thuc té hogc nhiéu van dé méi phat sinh ma chwa cé hanh lang phap |i dé diéu chinh kip thoi.
Do dé, nhiéu an 1é vé dan si, hén nhdn va gia dinh da dwoc théng qua dé gidi quyét hiéu qua cac
vdn dé trong thuc té doi song hén nhdn va gia dinh. Tuy vdy, nhiéu an 1¢ ciing con nhing vén dé can
ban lugn thém. Bai viér danh gid mét sé &n 1é nhw huy két hon trai phap lugt, thiza nhdn hén nhan
thyrc té, tranh chdp tai san giia vo chong khi li hon, quyén va nghia vu giiza cha me va con, trén co
¢ dé dwa ra mét sé kién nghj hoan thién phép ludt hon nhdn va gia dinh phit hop véi diéu kién kinh
té x& hgi hién nay.
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IMPROVING THE LAW ON MARRIAGE AND FAMILY - FROM A CASE LAW
PERSPECTIVE

Abstract: The current Vietnamese law on marriage and family has been effective in regulating
marriage and family relations over the past decade. However, in practice, there have been some
issues in a number of provisions that cause difficulties in resolving cases, and there are newly
emerged issues that cannot be addressed in a timely manner due to a lack of legal provisions. As a
result, many cases on civil, marriage and family have been made into precedents to promptly
address emerging issues in marriage and family life. However, there remain issues in many
precedents that need further discussion. This article evaluates a number of precedents on issues
such as the annulment of illegal marriages, the recognition of de facto marriages, property disputes
between husband and wife upon divorce, and rights and obligations between parents and child;
thereby making some recommendations to improve the law on marriage and family in accordance with
the current socio-economic conditions.

Keywords: Marriage and family cases; precedent; improving the law
Received: 21 June 2024; Editing completed: 31 August 2024; Accepted for publication: 31 August 2024

ghi quyét s6 04/2019/NQ-HDTP ngay
18/6/2019 ciia Hoi dong tham phan
Toa &n nhan dan tdi cao vé quy trinh lya
chon, cong bd va ap dung &n 18 (sau day goi
tat 1a Nghi quyét sé 04/2019/NQ-HPTP) quy
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dinh: “An ¢ 14 nhiing ldp lugn, phan quyét
trong ban an, quyét dinh da cé hiéu lyc phap
lugt cua toa &n vé mét vu viéc cu thé diroc
Hoi dong tham phan Tod &n nhan dan toi
cao lwa chon va dwoc Chanh an Toa an nhéan
dan téi cao cong bo 1a &n Ié dé cac toa an
nghién cizu, ap dung trong xét xiz” (Piéu 1).
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