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NHU CAU GIAI THICH HIEN PHAP G VIET NAM HIEN NAY - THUC TRANG
PHAP LUAT VA KIEN NGHI HOAN THIEN

LE TIEU VY *

Tom tat: Gidi thich hién phap bdo d@im cho phap lugt duwrgc &p dung thong nhat. Véi tinh char déc
thu cua Hién phap, gidi thich hién phap con 1a hoat déng can thiét dé bdo vé Hién phap va xay dung
Nha nuwéc phap quyén xa héi chii nghia. Tir Hién phap nam 1959 da quy dinh Uy ban Thuong vu Quoc
hgi (Hién phdp nam 1980 1a Héi dong nha nwéc) ¢b quyén gidi thich hién phap nhung thuc tién co
quan nay chua timg thuc hién giai thich hién phap. Bai viét dé xudt xay dung co ché phép |i riéng cho
quy trinh gidi thich hién phap va xdc dinh tham quyén giai thich hién phap cho toa an Hién phap.
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THE NEED FOR CONSTITUTIONAL INTERPRETATION IN VIETNAM - THE CURREN
STATE OF THE LAW AND SOME RECOMMENDATIONS FOR IMPROVEMENT

Abstract: Constitutional interpretation ensures that laws are applied unitarily. Due to the unique
characteristics of constitutions, onstitutional interpretation is also necessary for the protection of the
Constitution and also the establishment of a Socialist Rule-of-law State. the 1959 Constitution
expressly provided that The Office of the National Assembly (which is referred to as the State Council
in the 1980 Constitution) has the right to explain the Constitution, but this office has never exercised
the right of explaining the Constitution in practice. This article proposes the development of a separate
legal mechanism for constitutional interpretation and authorise a Constitutional Court the power to
interpret the Constitution.
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1. Nhu cau giai thich hién phap

Tir dién Thuat ngit Ii luan nha nude va
phap luat dinh nghia: “Giai thich phdap ludt
la lam sang to ngi dung, y nghia, muc dich
ciia quy pham phdp ludt nham dam bdo cho

sw nhdn thire phdp ludt dwoc ding dan’*,
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! Thai Vinh Thing (2008), Tu dién thugt ngir Ii lugn
nha nuwéc va phap ludt, Nxb. Cong an nhan dan,
Ha Noi, tr. 52.

TAP CHIi LUAT HOC SO 4/2024

Trong hé thong phap luat, Hién phap 1a van
ban c6 hiéu lyc phap |i cao nhat. Giai thich
hién phap 1a mot bo phan cua giai thich phap
luat, giai thich hién phap 1a 1am rd noi dung,
y nghia, muc dich cac quy pham phép luat co
hiéu luc phap Ii cao nhét d3 dugc ban hanh.
Giai thich phap luat 1a hoat dong dugc tién
hanh béi nhiéu chu thé khac nhau, duge chia
thanh hai loai: gidi thich chinh thirc va giai
thich khong chinh thirc?. Twong tu, gidi thich

2 Truong Dai hoc Luat Ha Noi (2017), Gido trinh Li lugn
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