NGHIEN CUU - TRAO DOI

BIEU KIEN CO HIEU LU CUADI CHOC VA PHAN CHIA DI SAN THUA KE THEQ DI CHUC
DO NGUGI NUGC NGOAI LAP TAIVIET NAM - MQT SO BAT CAP VA HUGNG HOAN THIEN

NGUYEN NHAT HUY *

Tom tit: Hién nay, nhu cau dinh doat tdi san thong qua hoat dong ldp di chic trén lanh thé
Viét Nam ciia nguoi nwée ngodi phdt sinh ngdy cang nhiéu. Trén thuc tién, viéc dp dung cdc quy
dinh ciia B ludt Dén sw nam 2015 déi véi hoat dong nay van con nhiéu vieong mdc, bat cdp do day
1& mot quan hé phitc tap, lién quan t6i nhiéu hé thong phap ludt. Bai viét phan tich, danh gia nhiing
han ché, bt cdp cua phap ludt Viét Nam hién hanh vé diéu kién cé hiéu luc cia di chiic (bao gém
diéu kién vé nang liec hanh vi ldp, thay d@éi va hiy bé di chlc cia nguoi nwée ngodi va diéu kién vé
hinh thirc cia di chiic do nguoi nirdc ngodi ldp tai Viét Nam) va phdn chia di san thira ké theo di
chuc do nguoi nuwoc ngoai lgp tai Viét Nam, tie do dwa ra mot 6 kién nghi hoan thién quy dinh cua
phdp ludt vé van dé nay.

Tvr kho&: Quan hé thira ké cé yéu té meée ngodi; nguwoi nude ngodi; diéu kién c¢é hiéu hee ciia di chiic;
phdn chia di san thira ké
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CONDITIONS FOR A WILL’S VALIDITY AND ESTATE DISTRIBUTION UNDER WILLS
MADE BY FOREIGNERS IN VIETNAM — A NUMBER OF ISSUES AND RECOMMENDATIONS
FOR IMPROVEMENT

Abstract: Currently, foreigners in Vietnam have a rising need to distribute estate using wills. In
practice, numerous challenges have arisen in the application of the provisions of the 2015 Civil Code
due to the complexity involving multiple legal systems. This article analyses and evaluates the limitations
and inadequacies of current Vietnamese law on the conditions for the validity of a will (including
conditions on the capacity to make, change, and cancel wills of foreigners, as well as conditions on the
form of wills made by foreigners in Vietnam) and the distribution of estate under wills made by
foreigners in Vietnam; thereby, proposes some recommendations to improve the law on this subject.
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Pit van dé v6i thira ké theo phéap luat!, thira ké theo di
Diéu 624 Bo luat Dan sy (BLDS) nam  chuc 1a sy chuyén dich tai san tir ngudi chét
2015 quy dinh: “Di chiic la sw thé hién y chi ~ sang ngudi séng trén co so ¥ chi ciia nguoi
ciia cd nhdn nham chuyén tai san cua minh  chi sé hitu tai san dé lai thira ké.
cho nguoi khdc sau khi chét”. Nhu vay, khac
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