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CHUNG KHOAN PHAI SINH: BAN CHAT, NGUON GOC HINH THANH, SU TAC BONG
D01 VOI PHAP LUAT VE CHUNG KHOAN VA HOP BONG

NGUYEN VAN TUYEN *

Tom tat: Trong c&c nén kinh té thi rreong phat trién trén thé gisi, chizng khoan phai sinh khéng
con 1a van dé xa la va méi mé. Tuy nhién, doi véi mét nén kinh té dang trong qua trinh phdt trién nhu
Viét Nam thi chiing khoan phai sinh chi méi bdr dau xuat hién trong Ludt Chitng khodn cdach ddy
khong lau va bt dau dwoc diea vio giao dich trong thi trieong chirng khoan khoang nam ndam tré lai
ddy. Khéng khé d@é nhdn ra rang sw xudt hién cua chitng khodn phdi sinh da c6 nhitng téc dong, anh
hieong nhat dinh dén hé thang phap ludt néi chung, trong dé cé phdp ludt ching khoan va phép ludt
hop dong. Véi muc dich nhdn dién ddy di, rd rang hon vé ching khoan phai sinh va nhitng tdc dong
ciia né doi véi hé thong phéap ludt néi chung, phap ludt vé chiing khoan, hop dong néi riéng, két qua
nghién ciu cua bai viét duroc thé hién tdp trung ¢ hai van dé: 1) Lam rd ban chat, nguon gac hinh
thanh va céc logi ching khoan phai sinh; 2) Phan tich nhitng tdc déng, anh huong cua chiing khoan
phdi sinh doi véi phap lugt ching khoan va phap ludt hop dang trong béi canh thé gici dirong dai.
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DERIVATIVES: ITS NATURE, ORIGIN, AND IMPACT ON SECURITIES AND
CONTRACT LAW
Abstract: In developed market economies around the world, derivatives are no longer a strange and
new issue. However, for a developing economy like Vietnam, derivatives only appeared recently in the
Law on Securities and have been traded in Vietnam’s stock market in the past five years. It is clear
that the emergence of derivative has had certain influences over the legal system in general, including
securities laws and contract laws. With the purpose of creating a fuller, clearer picture of derivatives
and theirs impacts on the legal system in general and securities and contract law in particular, the
article focuses on two issues: 1) Clarifying the nature and origin of different types of derivatives ;
2) Analysing the impacts and effects of derivatives on securities law and contract law in the
contemporary context.
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