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MOT SO LOAI TOI PHAM TINH DUC QUY DINH TRONG
BO LUAT HINH SU CONG HOA LIEN BANG DUC HIEN HANH
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Tém tit: Cuong dam, hié}) ddam la cdc toi pham tinh duc duoc quy dinh tai Piéu 177 Bé ludt Hinh
sw Cong hoa Lién bang Pirc nam 1997. Theo quan diém ciia Tod dn Lién bang, mudn dp dung Diéu
ludt nay dé xir li nguoi da thue hién hanh vi hiép dam, thi phdi chirng minh nan nhdn da cé sy phdn
khdng mang tinh thé chat ciia minh doi véi hanh vi tinh duc khéng mong muén tir nguoi khdc hodc tin
dung co hoi nho nhdt dé cé dwoc su tro giup tw tré em hodc nguoi la ¢ bdi ddau xe giita dém... Voi
cdch gidi thich va hwéng dan dp dung Diéu 177 néi trén dan dén thiee té la nhiéu hanh vi hiép dam da
bi bo lot, khong bi xur i bdng cdac bién phap hinh sy. Trudc thuc trang trén, nam 2016, Bo ludt Hinh sy
ciia Cong hoa Lién bang Pirc di sira doi, bo sung Piéu 177 Bé ludt Hinh su nam 1997 quy dinh vé cac
16i tan céng tinh duc, cwéng dam va hiép dam ciing nhie lan dau tién quy dinh hanh vi qudy roi tinh
duc 1a mot toi pham. Bai viét phan tich, danh gid cdc quan diém cia Toa dn Lién bang trong viéc dp
dung Pieu 177 Bé ludt Hinh suw nam 1997 ciing nhu phan tich nhitng diém mdi, diém tién bé cia Piéu
ludt nay da dwoc sira doi, bo sung nam 2016.
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SOME SEXUAL OFFENCES REGULATED IN THE CURRENT PENAL CODE OF THE
FEDERAL REPUBLIC OF GERMANY

Abstract: Sexual coercion and rape were criminal offences defined under Article 177 of the
1977 German Penal Code. According to the Federal Court, to prosecute an individual for committing
rape under this article, it must be proven that the victim had either physically resisted the unwanted
sexual act or seized any opportunity, however small, to seek help from other people, such as
strangers in a parking lot at night or even children. This interpretation and application guidance of
Article 177 resulted in many rape acts went unpunished by criminal measures. In response to this
situation, in 2016, the German Penal Code was amended, revising and supplementing Article 177 of
the 1997 Penal Code to cover offences of sexual assault, sexual coercion, rape, and, for the first
time, defining sexual harassment as a criminal offence. This paper analyses and evaluates the
Federal Court's perspectives on applying Article 177 of the 1997 Penal Code, as well as examines
the new and progressive aspects of the amended and supplemented Article 177 in the 2016 German
Penal Code.
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