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Tom tdt: Phap ludt trong tai thwong mai Viét Nam khéng cé quy dinh vé tham quyén ap dung
bién phap khan cdp tam thoi cua héi dong trong tai doi véi bén thir ba ciing nhw cdach thirc xit Ii néu
quyét dinh ap dung bién phap khan cdp tam thoi cia héi dong trong tai dnh huong d@én bén thir ba.
Théng qua Vviéc phdn tich quy dinh cia phap ludt Viét Nam, doi chiéu véi quy dinh va thuc tién
trong tai quoc té, bai viét dwa ra mét sé kién nghi nham hoan thién phap ludt trong viéc mé réng
tham quyén &p dung bién phap khan cdp tam thoi cia héi dong trong tai, dong thoi bé sung co ché
huiy bé quyér dinh &p dung bién phap khdn cdp tam thoi cia héi dong trong tai khi xam pham lei ich
hop phép cua bén thiz ba.
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DECISION ON APPLYING INTERIM URGENT MEASURES OF ARBITRAL TRIBUNAL
AND IMPACTS TOWARDS THIRD PARTIES

Abstract: Vietnam's Law on Commercial Arbitration does not provide for the jurisdiction of
arbitral tribunals to apply interim urgent measures to third parties, nor the handling of decisions that
affect third parties. By analysing and comparing the provisions of Viethamese law with the provisions
and practices of international arbitration, the article proposes some recommendations to improve the
law in expanding the jurisdiction of arbitral tribunals in applying interim urgent measures and to
supplement the mechanism of cancelling the decision to apply interim urgent measures of arbitral
tribunals when the decision violates the legitimate interests of a third party.
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Trong t6 tung trong tai néi riéng va té
tung dan sy noi chung, bién phap khan
cap tam thoi (BPKCTT) dong vai tro dac biét
quan trong trong viéc bao dam cho quyén loi
cua dwong sy va tién trinh giai quyét tranh
chap. Luat Trong tai thwong mai (TTTM)
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TAP CHIi LUAT HOC SO 6/2024

nam 2010 da tiép thu xu hudng cua thé gioi
trong viéc quy dinh hoi dong trong tai
(HPTT) ¢6 quyén ap dung BPKCTT nhung
chi giéi han ddi véi cac bén tranh chap®. Boi
véi bén thir ba khéng tham gia tranh chap,

1 Piéu 34 Phap lénh TTTM niam 2023 chi quy dinh
cic bén dugc quyén yéu ciu toa 4n 4ap dung
BPKCTT. Diéu 48 Luat TTTM nam 2010 quy dinh
cac bén co thé yéu cau tda an hoic HDTT ap dung
BPKCTT.
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