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KHAI NIEM, BAN CHAT PHAP Lf CUA HOAT BONG CHAQ BAN CHUNG KHOAN

TRAN THI AN TUE *

TOm tdt: Xay dung khai niém 1a yéu té tien d@é dé hinh thanh va cing cé co sé Ii ludn trong khoa
hoc phdp Ii, gitip dam bdo viéc hiéu va ap dung thong nhdt cdc quy dinh phap ludt. Trong Lugt Ching
khodn nam 2019, chdo ban chimg khodn 1a mét ché dinh quan trong, nham diéu chinh cac quan hé xa
hgi phat sinh trong giai doan tao hang cho thi truong. Tuy nhién, hé thong van ban phéap ludt vé
chitng khoan cua Viét Nam tir trueée dén nay van chica ¢é quy dinh gidi thich cyu thé khai niém nay. T
thuec trang do, bai viét tap trung phan tich ban chdt phdp Ii, xdc dinh néi ham cua hoat déng chao ban
chitng khoan nham dé xuat xay dung dinh nghia thong nhat vé ché dinh nay, gép phan hoan thién
phap ludt, tao thudn lgi cho cdng tac thi hanh lugdt va hinh thanh co sé 1 thuyét cho hoat déng nghién
Ciru trong linh vuc nay.
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THE CONCEPT AND LEGAL NATURE OF SECURITIES OFFERING

Abstract: Concept building is a prerequisite for forming and consolidating the theoretical basis
in legal science, ensuring the understanding and consistent application of legal provisions. In the
2019 Law on Securities, securities offering is a crucial institution that aims to regulate social
relationships arising during the period of creating goods for the market. However, Vietnam’s system
of legal documents on securities does not have a clear definition for this term. Consequently, this
paper analyses the legal nature and determines the connotation of securities offering to propose the
establishment of a unified definition of this institution, contributing to improving the law on
securities offering, facilitating law enforcement, and creating a theoretical basis for research
activities in this field.
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Luat Chiing khoan nam 2019 (sau day
goi la Luat Chuang khoan) cé cac quy
dinh diéu chinh hoat dong chao ban ching
khoan ra cdng chung va chao ban chung
khoan riéng 1é. Tuy nhién, dén thoi diém
hién tai, Luat Ching khoan va cac van ban
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hudng dan thi hanh déu chua xay dyng dinh
nghia théng nhat vé giao dich chao ban
ching khoan. Nghi dinh sé 48/1998/ND-CP
cua Chinh phu ngay 11/7/1998 va Nghi sb
144/2003/ND-CP cia Chinh phu ngay
28/11/2003 vé chung khoan va thi trudng
chitng khoén trude day su dung thuat ngir
“phat hanh ching khoan” nhung tur thoi
diém Luat Chimg khoan nim 2006 duoc ban

TAP CHI LUAT HOC SO 6/2024



