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TRACH NHIEM HINH SU CUA PHAP NHAN THUGNG MAI: TU CHUA THONG NHAT
VE NHAN TH'C DEN KHONG NHAT QUAN TRONG QUY BINH CUA BO LUAT HiNH SU

NGUYEN NGOC HOA *

T6m tdt: Bai viét phan tich c&c biéu hién cua sw khong nhat quan trong quy dinh cia Bé lugt Hinh
sir vé trach nhiém hinh sw ciia phdp nhdn thirong mai ma nguyén nhan la si chuwa thong nhat trong
nhdn thitc vé ban chat cia viée quy dinh trach nhiém hinh si cia chi thé nay va d@é xuat bién phap
khdc phuc.
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CRIMINAL LIABILITY OF COMMERCIAL LEGAL ENTITIES: FROM INCONSITENT
COMPREHENSION TO INCONSISTENCIES IN THE LEGAL PROVISIONS OF THE PENAL CODE

Abstract: The paper offers an analysis of the inconsistencies in the legal provisions of the Penal
Code on criminal liability of commercial legal entities caused by inconsistent comprehension of the
nature of prescribing criminal liability to those subjects and makes some recommendations to overcome

these inconsistencies.
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Pit van dé

Trach nhiém hinh sy (TNHS) cua phap
nhan thuong mai da duoc Bo luat Hinh sy
(BLHS) nam 2015 quy dinh. Trong lan Bo
luat nay duoc sira doi, bd sung nim 2017,
cac quy dinh nay da dugc hoan thién mot
budc. Tuy nhién, cac quy dinh vé TNHS cua
phap nhan thwong mai van boc 16 nhiéu han
ché, trong d6 c6 han ché Ia sy khong nhat
quan trong cac quy dinh nay. Theo do6, bai
viét phan tich cac biéu hién caa su khong
nhat quan trong quy dinh cia BLHS vé
TNHS cua phap nhan thuong mai ma
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nguyén nhan 1a sy chua thong nhét trong
nhan thirc vé ban chat caa viéc quy dinh
TNHS cua chu thé nay va dé xuét bién phap
khic phuc.

1. Céc biéu hi¢n khong nhit quan trong
quy dinh ciia B lut Hinh sy vé trach nhiém
hinh sw ctia phap nhan thwong mai

BLHS nam 2015, dwgc sira ddi, bo sung
nam 2017 c6 mot chuong riéng vé TNHS cua
phép nhan thwong mai Véi tiéu dé: Nhiing
quy dinh d6i v&i phap nhan thuong mai pham
t6i. Chuong nay co 16 diéu (tir Didu 74 d&én
Piéu 89). Ngoai chuong riéng quy dinh
TNHS cua phap nhan thwong mai, BLHS
con ¢6 11 diéu trong Phan tha nhat - Nhing
quy dinh chung (Phan chung) va 33 diéu
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