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CHAM DUT SU HEN HUU PHAP Li CUA GA NHAN BANG QUYET BINH TUYEN BO CHET
THEQ QUY BINH CUA PHAP LUAT VIET NAM - SO SANH VI BO LUAT DAN SU TRUNG QUOC

TRAN MINH CHIEN *

Tom tat: Piéeu kién tuyén bo chét va cac hé qua phdp Ii ddi véi quyér dinh tuyén bo chét theo quy
dinh cua phép ludt Viét Nam tuy da c6 nhung chiea bao quat dwoc cdac trieong hop thuc té. Trén co so
phirong phdp so sanh ludt hoc, bdi viét phan tich cac néi dung: 1) Piéu kién dp dung tuyén bo chét;
2) Hé qua phéap i khi quyér dinh tuyén bé chét va 3) Hé qua phéap 1i khi hiy bé quyét dinh tuyén bo
chét theo quy dinh ciia B ludt Dan su Viét Nam va Trung Qudc, qua dé dé xudt cac giai phap phéap li
d@é hoan thién phép lugt Viéet Nam vé ché dinh nay.
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TERMINATING AN INDIVIDUAL'S LEGAL PRESENCE BY DECLARING THEIR DEATH -
A COMPARISON WITH THE CHINESE CIVIL CODE

Abstract: Although Vietnamese law does stipulate the conditions for declaring someone’s death
and its legal consequences, not all of real-life situations are covered. By comparing Vietnamese and
Chinese civil codes, the article analyses the conditions for declaring someone’s death, its legal consequences,
and the legal consequences of revoking a death declaration, thereby suggesting legal solutions to

improve Vietnamese law on this institution.
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Pit van dé

Ché dinh tuyén b chét ¢ Viét Nam ghi
nhan trong Bo luat Dan sy (BLDS) nam
2015 duoc ké thura va phat trién tir BLDS
nam 1995 dén nay*. Thuc té c6 nhiéu sy kién
phap li dan dén cac truong hop khong thé
xédc dinh dugc mot ngudi 1a da chét. Do do,

* Hoc vién cao hoc Trwong Pai hoc Kinh té - Luét,
Pai hoc Qudc gia Thanh phé H6 Chi Minh

E-mail: chien.tm112@gmail.com

Truée d6, van dé nay cling duogc ghi nhan tai Nghi
quyét s6 03/HDTP ngay 19/10/1990 ciia Hoi dong
Tham phén Toa &n nhan dan tbi cao hudng dan
4p dung mot sb quy dinh cua Phép lénh sb
27-LCT/HDNNS ngay 07/12/1989 vé thu tuc giai
quyét cac vy &n dan su.
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dé dam bao t6t nhat quyén va loi ich hop
phép cua nhiing chu thé trong mdi quan tam
dbi v&i nguoi khéng cé tin tic xac thuc 13
con sdng, tod an ra quyét dinh tuyén bs mot
ngudi 1a di chét. Quyét dinh d6 thira nhan
cham dut su hién hiru phép If cia mét ca nhan.

Viét Nam va Trung Québc déu co su tiép
nhan nguon phap luat nudc ngoai dé bd
khuyét va hoan thién hé théng phap luat cua
qudc gia minh. Nhiéu hoc gia danh gi4
BLDS Trung Quéc nam 2020 1a Bo luat caa
thé ki XXI1% Do d6, viéc tham khao phéap

2 Jacques H. Herbots (2021), The Chinese new Civil
Code and the law of contract, tr. 715, https://www.
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