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TRACH NHIEM C}’JA CAC CHU THE TRONG AP DUNG, THAY BOI, HUY BO
BIEN PHAP KHAN CAP TAM THOI THEQ PHAP LUAT TO TUNG DAN SU

NGUYEN THI THUY HANG *

Tom tdt: Viéc ap dung, thay doi va hiy bé bién phap khdn cap tam thoi 1a mét ngi dung quan
trong trong té tung dan sw nham bao vé quyén loi hop phap ciia cdc bén dwong sw. Tuy nhién, d@é bao
dam hiéu qua va tinh cong bang trong qua trinh nay, can phdi quy dinh trach nhiém ré rang cho cac
chu thé. Trach nhiém nay khong chi giip ngan chdan céc hanh vi lam quyén ma con ting cuong tinh
minh bach cua hé théng phap ludt. Bai viét phdn tich co so ciia viéc xay dung trach nhiém cia cac chu
thé trong viéc ap dung, thay déi, hiy bé bién phap khdn cdp tam thoi va thuc trang phép ludt vé quy
dinh trach nhiém nay, tir d6 dé xudt cac gigi phap hoan thién phap lugr nhw bé sung thoi han thuc
hién bién phap bao dam quy dinh tai khodn I Diéu 111 B¢ lugt Té tung dan sw nam 2015; bé sung
trach nhiém cua tda an trong viéc thay doi hogc hiy bé bién phap khan cdp tam thoi khong c6 1i do
chinh ddng; bé sung ngi dung vé van dé boi thirong thiét hgi do &p dung bién phap khan cap tam thoi
khéng diing trong Nghi quyét so 02/2020/NQ-HPTP.
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THE RESPONSIBILITIES OF SUBJECTS IN THE APPLICATION, MODIFICATION, AND
CANCELLATION OF TEMPORARY EMERGENCY MEASURES ACCORDING TO CIVIL
PROCEDURE LAWS

Abstract: The application, modification, and cancellation of temporary emergency measures are
important content in protecting the legitimate rights and interests of parties in civil proceedings.
However, to ensure the effectiveness and fairness of this process, it is necessary to clearly define the
responsibilities of involved subjects. This not only helps to prevent abuse of power but also increases
the transparency of the legal system. This article analyses the basis for establishing the responsibilities
of involved subjects in the application, modification and cancellation of temporary emergency
measures and the status quo of the law on this responsibility, thereby proposing some solutions for
improvement, such as adding a time limit for implementing security measures specified in Clause 1,
Article 111 of the 2015 Code on Civil Procedure; introducing the responsibility of courts in modifying
or cancelling temporary emergency measures without justifiable reasons; and introducing the issue of
compensatory damages for the unlawful application of temporary emergency measures to Resolution
No. 02/2020/NQ-HAOTP.
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