NGHIEN CUU - TRAO DOI

HAN CHE AP DUNG PHAP LUAT NUGC NGOAI THEO THOA THUAN
TRONG HOP DPONG MUA BAN HANG HOA QUOC TE
DO VI PHAM CAC NGUYEN TAC CO BAN CUA PHAP LUAT VIET NAM

NGO THI NGOC ANH *

Tém tit: Quyen ciia cdc bén lira chon phdp ludt dp dung cho hop dong mua ban hang hod quoc té
khong phdi la mot quyén tuyét doi ma c6 nhitng gidi han nhat dinh, trong dé cé truong hop phdp ludt
dwge lwa chon sé khong duwoe dp dung khi vi pham cdc nguyén tic co ban ciia phdp ludt. Bai viét phan
tich quy dinh ciia phdp ludt lién quan dén nguyén tic co ban cia phdp ludt Viét Nam; vé thod thudn
lia chon ludt dp dung ciia cdc bén trong hop dong mua ban hang hod quoc té; thuc trang phdp ludt
Viét Nam vé giGi han quyén thod thudn liwa chon dp dung phdp ludt nede ngodi ciia cdc bén doi voi
hop dong mua bdan hang hod quéc té do vi pham cdc nguyén tic co ban ciia phép ludt Viét Nam, tir @6
dia ra mot s6 gidi phdp hoan thién phdp ludt Viét Nam trong linh viec ndy.

Tir kho&: Gidi han quyén thoa thudn liea chon phdp ludt dp dung; hop dong mua ban hang hoé
quoc té; thod thudn lwa chon phdp ludt dp dung; nguyén tdc co ban cia phdp ludt Viét Nam
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LIMITING THE USE OF FOREIGN LAW AS AGREED BY PARTIES IN INTERNATIONAL
SALE OF GOODS CONTRACTS DUE TO VIOLATIONS OF VIETNAMESE LAWS’
FUNDEMENTAL PRINCIPLES

Abstract: The right of parties to choose the applicable law in international sale of goods contracts
is not an absolute right, but there are certain limitations, including cases where the chosen law will
not be applied if it violates the basic principles of the legal system. This article analyses the provisions
of law related to the fundamental principles of Viethamese laws; the choice of law in international sale
of goods contract; the practice of Vietnamese law regarding limiting the choice of law in international
sale of goods contracts if it violates Vietnamese laws’ fundamental principles, and proposes some
suggestions for a more comprehensive Vietnamese law regarding this issue.

Keywords: Limitating the choice of law; international sale of goods contract, agreement on applicable
law; fundamental principles of Vietnamese law
Received: 23 May 2024; Editing completed: 30 September 2024, Accepted for publication: 30 September 2024

1. Quy dinh phép luat lién quan dén  xuyén sudt, dinh huéng cho toan bo hé
nguyén tic co ban ciia phap luat Viét Nam  thong phap luat. Viéc quan triét, hiéu rd cac

Nguyén tic co ban cua phéap luat 1a  nguyén tic co ban cua phap luat Viét Nam
nhiing tu twéng mang tinh chi dao co ban,  ¢6 y nghia quan trong trong viéc thuc hién
phap luat ding tinh than, ban chit ma phap
luat diéu chinh.
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