S6 dic biét “Chao mirng 80 nam ngay truyén thong nganh Tw phdp Viét Nam (28/8/1945 - 28/8/2025)”
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TOm tdt: Trén co so xdc dinh cac van dé trong phap lugt hinh si Viét Nam c6 sw nhan thire chua
thong nhdt, can dwoc dac biét quan tam trong giai doan hién nay, bai viét phdn tich dé 1am rd cac van
dé nay. D6 la cac van dé: Nguon cua phéap ludt hinh si; trach nhiém hinh s ciia phdp nhan thwong
mai; ddu hiéu nhan than xdu, dau hiéu hwéng dan ap dung lugt trong cac cau thanh tgi pham va ki
thudt van ban trong B¢ lugt Hinh sz

Tir khod: Mo réng nguon cia phap ludt hinh su; phdp nhéan thwong mai phai chiu tréch nhiém
hinh si; ddu hiéu nhan than xau; ddu hiéu hwéng dan &p dung ludt; i thudt van ban trong Bé ludt
Hinh su
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THE CRIMINAL LAW OF VIETNAM TODAY: SHOULD ITS PERCEPTION BE CONSISTENT?

Abstract: This paper analyses several inconsistently perceived aspects of Vietnam'’s current
criminal law that require particular attention. These include: the sources of criminal law; the
criminal responsibility of commercial legal entities; indicators of bad personality, interpretative
signs for law application within the structure of crimes; and the drafting techniques used in the

Penal Code.
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1. Pt van dé

Dé phuc vu kip thoi va hiéu qua cong
cudc phat trién dat nudc trong giai doan dic
biét hién nay, yéu cdu duoc dat ra co tinh
cap bach cho phap luat hinh sy 1a phai phat
trién kip thoi va khong ngimg hoan thién. Dé
dap ung yéu ciu nay, doi hoi truée hét phai
cO su nhan thuc théng nhat vé cac van dé
cua phap ludt hinh sy ma hién dang c6 nhan
thic khac nhau. Thuc tién lap phap va ap
dung phap ludt hinh sy cho thdy, cac van dé
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¢6 sy nhén thirc chua thong nhét doi hoi can
phai dic biét quan tdm 1a cic van dé lién
quan dén co so thyc té va co s¢ phap i cua
trach nhi€ém hinh su - trach nhiém hinh su
cua cd nhan ciing nhu trach nhiém hinh sy
ctia phap nhan. Theo d6, c6 nhitng van dé sau:

- D4u hiéu nhan than x4u trong xac dinh
co s6 thue té cua trach nhiém hinh su ddi véi
ca nhan;

- Co s¢ thuc té xac dinh trach nhiém hinh
su cua phap nhan thuong mai,

- Ngudn thiét 1ap co s¢ phap I cua trach
nhiém hinh sy - ciu thanh toi pham;
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