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VE QUYEN 80 DUNG DAT O VIET NAM

NGUYEN QUANG TUYEN *

Tom tdt: Bai viét tim hiéu tr khia cgnh Ii lugn vé quyén siz dung ddt ¢ Viét Nam dwa trén ché do
s¢- hiru toadn dan vé dat dai; phdn tich moi quan hé giira quyén s¢- hiru todn dan vé dat dai véi quyén sir
dung dat, nhan dién tinh déc \dp twong doi cua quyen sir dung ddt; danh gid thuc trang thuc hién
quyeén si dung dat trén cac khia canh két qua dat dwroc, nhitng han ché, ton tai va nguyén nhan. Trén
co s& d6, bai viét dwa ra mét so kién nghi gop phan hoan thién céc quy dinh vé quyén sir dung dat
trong ki nguyén moi.
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ON LAND USE RIGHTS IN VIETNAM

Abstract: The article studies land use rights in Vietnam which was established on the regime of
public ownership of land based on a thereotical approach; analyses the relationship between public
ownership of land and land use rights; identifies the relative independence of land use rights;
evaluates the current status of land use rights implementation in terms of achieved results; and
identifies the remaining limitations, shortcomings and their causes. On that basis, the article makes
recommendations for improving the provisions on land use rights in the new era.
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1. Pt van dé

Nghi quyét sé6 18-NQ/TW Hai nghi lan
thir nam Ban Chap hanh Trung wong Pang
khoa XIII ngay 16/6/2022 vé tiép tuc doi
méi, hoan thién thé ché, chinh sach, nang
cao hiéu lyc, hiéu qua quan li va s dung
dat, tao dong luc dwa nudc ta tré thanh nude
phét trién c6 thu nhap cao (sau day goi 1a
Nghi quyét s6 18-NQ/TW) da khang dinh:
“Quyen sir dung dat 1a mét logi tai san va
hang hod dac biét nhung khong phdi la
quyén s¢ hizu; quyén si dung dat, tai san
gan lien véi dat dwoc phép ludt bao hé”.
Cau hoi dat ra la vi sao quyén sir dung dat
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(QSDD) la mét loai tai san va hang hoa dac
biét, khéng phai 12 quyén so hitu nhung lai
dugc phép luat bao hé? Luan giai cho quan
diém nay, bai viét phan tich Ii luan vé su ra
doi cua QSDD duya trén ché do s¢ hitu toan
dan vé dat dai trong nén kinh té thi truong
dinh huong xa hoi chia nghia (XHCN); tim
hiéu noi dung cac quy dinh vé QSDD va cic
bién phap phéap li bao ho QSDD; danh gia
thyc tién thi hanh phap luat vé QSDD tiép
can tr goc do 1a mot loai tai san va hang hoa
dac biét, lam rd su khac nhau gitta QSDD
véi quyén so hitu toan dan vé dat dai. Nhiing
ndi dung nay trong bai viét duoc tac gia sir
dung mot sé phuong phap nghién ctru chii
yéu dé thuc hién trong d6 c6 phuong phap
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