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HIEU LUC CUA QUYEN HIEN DINH TRONG LUAT TU
BOI CANH THE GIGT VA XU HUGNG TIEP NHAN O TRUNG QUEC

NGUYEN MINH TAM *

Tom tdt: O Trung Qudc, bar dau tir vu &n Té Ngoc Linh (Qi YuLing/ 4% nam 2001, cdc
nghién ciru vé hiéu luc cua quyen hién dinh trong quan hé ludt tw dan dwoc quan tim va thic day.
Hiéu luc nay con duwot goi 1a hiéu luc cua quyén co ban déi véi bén thir ba (A FI5E =N 4¢ 7))
hogc hiéu lyc theo chiéu ngang (hiéu luc ngang hang/ & #£¢ 7)), xudt hién dau tién ¢ nuée Pirc va
dan phé bién ¢ chdau Au ciing nhur cac khu viec Khac trén thé gii. Bai viét nay bude dau phan tich cac
quan diém vé hiéu lyc cua quyén hién dinh trong ludt tue trén thé giéi qua lang kinh cua gioi hoc thugt
Trung QUOc xu hwéng tiép nhdn Va thuec tién tw phdp ¢ Trung Quéc. Trén co s¢ do, bai viét dwa ra
goi mé Vé trién vong nghién cizu vé mai quan hé giiza Hién phap va ludt s & Viét Nam.
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THE EFFECT OF CONSTITUTIONAL RIGHTS IN PRIVATE LAW IN THE WORLD AND
RECENT DEVELOPMENTS IN CHINA

Abstract: In China, starting with the Qi Yuling case in 2001, research on the effect of constitutional
rights in private law has progressively gained attention and been promoted. This effect, also known as
the effect of fundamental rights on third parties or horizontal effect, first emerged in Germany and
gradually spread across Europe and other regions worldwide. This article initially analyses various
perspectives on the effect of constitutional rights in private law in the world through the views of
Chinese academic discourse, as well as the trends in reception and judicial practices in China. On
that basis, the article proposes some potentials for further research on the relationship between the
Constitution and private law in Vietnam.
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1. Pat van dé

O Trung Qudc, bat dau tir thoi diém “cai
cach mo cua” (gaige kaifang/tF /%) nim
1978, chinh xac hon la sau khi ban hanh ban
Hién phap hién hanh (Hién phap niam 1982,
da duoc stra ddi, bo sung nam 1an), hién
phap luon duogc coi la van ban cé gia tri phap
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li cao nhat trong hé théng phap luat quéc
gial. Tuy nhién, Hién phap khong duoc &p
dung truc tiép trong qué trinh té tung tu phap,
trong khi ché do tai phan hién phép
(constitutional judicial review) chua thuc sy

1 Loi mo dau Hién phap nam 1982 quy dinh: “Hién
phap nay... 1a luds co ban cia quac gia, ¢d higu lyc
phép ludt cao nhdt”, Constitue (2024), Constitution
of the PRC of 1982, https://www.constituteproject.
org/constitution/China_2004, truy cap 14/12/2024.
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