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BAT CAP, VUONG MAC CUA PHAP LUAT HIEN HANH VE GIAI THE DOANH NGHIEP
VA KIEN NGHI HOAN THIEN
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Tom tdt: Gidi thé doi véi cac doanh nghiép thuge thanh phan kinh té fur nhan da dwoe quy dinh tir
khi Viét Nam ban hanh Ludt Céng ti nam 1990, Lugt Doanh nghiép tu nhén nam 1990; dwoc bé sung,
hoan thién qua cac Ludt Doanh nghiép nam 1999, 2005, 2014, 2020. Céc quy dinh vé gidi thé doanh
nghiép da phét huy hiéu qua diéu chinh kha tot, nhiéu doanh nghiép khi khdng muén hodc khong di
diéu kién hoat déng da thuc hién thi tuc gidi thé. Tuy nhién, véi s phat trien khdng nging cia nén
kinh té, cdc quy dinh phap ludt vé gidi thé doanh nghiép hién hanh da béc 16 nhiéu bat cdp, vieong
mdc khi trién khai trong thyec tién. Bai viét chi ra mét sé bdt cdp co ban cia phap ludt vé gidgi thé
doanh nghiép vé cdc triong hop gidi thé, diéu kién gidi thé, trinh tu thu tuc gidgi thé; dong thoi dé xuat
M6t 6 gidi phap sira doi cdc quy dinh phap ludt twong 1ing nham thao gé nhitng vieong mac ké trén.
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SHORTCOMINGS AND CHALLENGES IN CURRENT LEGISLATION ON ENTERPRISE
DISSOLUTION AND RECOMMENDATIONS FOR IMPROVEMENT

Abstract: The dissolution of enterprises in the private economic sector has been regulated in
Vietnam since the enactment of the 1990 Law on Enterprises and the 1990 Law on Sole Proprietorship;
these provisions were later supplemented and refined through the 1999, 2005, 2014, and 2020 laws on
enterprises. The provisions regarding enterprise dissolution have demonstrated significant regulatory
effectiveness, with many enterprises that no longer wished to operate or failed to meet the conditions
for operation successfully undergoing dissolution procedures. However, with the continuous development
of the economy, the current legal framework governing enterprise dissolution has revealed various
shortcomings and challenges in practical application. This article identifies several fundamental
issues in the law concerning enterprise dissolution, including the grounds for dissolution, conditions
for dissolution, requirements for dissolution, and dissolution procedures. Additionally, it proposes
specific amendments to the relevant legal provisions to address these challenges effectively.
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1. Pit van dé

Tir khi Hién phap nam 2013 ra doi, phap
luat doanh nghiép da thé ché quan diém co
ban vé quyén tu do kinh doanh duoc ghi
nhan tai Hién phap, trong d6 c6 quyén rat lui
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khoi thi truong co trat tu thdng qua thu tuc
giai thé (cung véi thi tuc pha san doanh
nghiép theo Luat Pha san nam 2014; thu tuc
hop nhat, s&p nhap, chia cong ti theo Luat
Doanh nghiép (LDN) niam 2020). Cu thé,
LDN nim 2014, duoc thay thé béi LDN nam
2020 da ghi nhan thu tuc giai thé kha day du,
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