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Tom tdit: Quyén hweng dung — logi quyén doi véi tai san méi dwoe quy dinh trong B¢ ludt Dan s
Viét Nam nam 2015, dd c¢6 nguon goc tir cach day 2400 nam trong Tuw phdp La Ma (duéi tén goi la
usufructus - quyén dung ich cd nhdn). Pé hiéu hon vé ban chat cua quyén huong dung, bai viét phan
tich nam ddc trung co ban cua quyen dung ich cd nhan trong Tuw phdp La Ma 1a: 1) Quyén dung ich ca
nhan la mét vdt quyen; 2) Quyén dung ich ca nhan la mét vt quyén déi Véi tai san cia nguoi khéac
nén n6 mang tinh han ché (vét quyén han ché); 3) Quyén dung ich ca nhan cé ngi dung trao quyeén si
dung va/hodc huwong loi tir tai san ciia nguwoi khac; 4) Quyén dung ich ca nhan 1a dich quyén ca nhan,
gan lién véi mét c& nhan nhdt dinh va khong dich chuyén dieoc cho ca nhdn khdc; 5) Tw phap La Ma
¢6 quy dinh riéng vé ting logi quyén dung ich ca nhan. Bai viét ciing doi sanh timg ddc trung dé véi
cde quy dinh vé quyén huong dung trong phap ludt Viét Nam. Tir d6 bai viét dwa ra mét sé kién nghj
hoan thién cdc quy dinh cia Bé lugt Dan suw nam 2015 vé quyén huong dung.
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USUFRUCT - A COMPARATIVE STUDY OF ROMAN PRIVATE LAW AND VIETNAMESE
CIVIL LAW

Abstract: Usufruct, a type of rights to property that was stipulated for the first time in Vietnam in
the 2015 Civil Code, originated 2,400 years ago in Roman private law (under the name usufructus —
personal utility right). To better understand the nature of usufruct, this article analyses the five basic
characteristics of usufructus in Roman private Law: 1) Usufruct is a real right; 2) Usufruct is a real
right of a person over another's property, therefore it is limited (limited real right); 3) Usufruct grants
one person the right to use and/or benefit from another person's property; 4) Usufruct is a personal
servitude, attached to a specific individual and not transferable to another; and 5) Roman private law
has separate prvisions for each type of usufruct. The article also compares each of these characteristics
with the provisions on usufruct in Vietnamese law. From there, the article makes some recommendations
to improve the provisions of the 2015 Civil Code on usufruct.
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1. Dt vin dd viéc nang cap Phan tha hai ciia Bo luat Dan

Bo Iuat Dan sy Viét Nam hign hanh  sw. Néu nhu trudc day (trong Bo ludt Dan
duoc ban hanh nim 2015 va ¢6 hiéu lyc tr ~ Su ndm 2005), Phan tht hai c6 tiéu dé la
ngay 01/7/2017. Mot trong nhimg thay doi  “Tai san va Quyén s& hiru”, tic 1a chi trong
quan trong cua Bo luat Dan sy nam 2015 la dén xac dinh chu so hiru cua tai san thi den
Bo6 luat Dan su nam 2015, Phan tha hai nay
da duoc sta d6i thanh “Quyén sé hitu va
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