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Tém tdt: Chuyén quyén phat trién khdng gian 1a mét cong cu quy hoach thong minh Xudt hién vao
nam 1916 tal thanh pho New York (Hoa Ky) va ngay nay dugC phé bién ¢ nhiéu quac gla trén thé gigi.
Chuyen quyén phat trién cho phép quyén phat trién khong gian dwoc chuyeén tir dia diém nay dén dia
diém khéc thong qua cac hinh thize mua bdn, trao d@si, cho nhdn hodc giao dich khac. Co ché nay da
gidi quyét hiéu quda céc vdn dé nhw: bao ton cac cong trinh di san, kién tao khéng gian mé, bao vé moi
truong sinh thal xay dung cbng trinh ma khong phdi thu hoi dat. Viét Nam hlen nay ciing dang gap
phai nhirng Van dé twong tw song thiéu co ché gidi quyét hiru hiéu, do dé can thiét hoc tdp kinh
nghiém cac qudc gia da dp dung thanh cong, danh gid kha nang ap dung, hwéng téi hién thyc hod co
ché nay tgi Viét Nam trong tiwong lai. Bai viét nghién ciru co ché chuyén quyén phat trién khdng gian
theo phap ludt Hoa Ky, tir d6 dwa ra cac khuyén nghi cho Viét Nam nham gop ¥ Dy thao Lugt Quan |i
va phat trién dé thi, tién téi phat hanh tin chi quyén phét trién khdng gian nhw mét cong cu tai chinh
va phét trién thi sirong giao dich chiing chi nay.
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TRANSFER OF DEVELOPMENT RIGHTS UNDER THE UNITED STATES OF AMERICA
LAW AND EXPERIENCE FOR VIETNAM

Abstract: Transfer of development rights is a smart planning tool that emerged in 1916 in New
York City (the United States of America) and is now popular in many countries around the world.
Transfer of development rights allows development rights to be transferred from one location to
another through buying, selling, exchanging, giving, or other transactions. This mechanism has
effectively addressed issues such as: preserving heritage structures, creating open spaces, protecting
ecological environments, and constructing buildings without the need for land expropriation. Vietham
is currently facing similar issues but lacks an effective mechanism to resolve them. Therefore, Vietham
needs to learn from the experience of countries that have successfully implemented this mechanism to
assess its applicability, aiming for future implementation of transfer of development rights. This
article studies the mechanism of transferring the right to development under U.S. law, thereby making
recommendations for Vietnam, with the aim to comment on the Draft Law on Urban Management and
Development and move towards the issuance of transferable development rights credits as a financial
instrument and the development of such a credits trading market.
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