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BIEN PHAP KHAN CAP TAM THOI CO DI TUONG LA TAI SAN BI PHONG TOA
THUOC SO HOU HOP PHAP CUA NGUOT CO NGHIA VU

NGUYEN THI THUY HANG *

Tém tit: Bai viét phan tich, danh gid quy dinh ciia phdp ludt hién hanh vé cdac bién phép khan cdp
tam thoi cé doi twong la tai san bi phong tod thudc so hitu hop phap cua nguoi cé nghia vu. Bai viét
chi ra nhitng han ché trong viéc phan chia bién phap phong tod khodn, tai sdan tai khoan 10, khodn 11
Piéu 114 B ludt To tung ddan sy nam 2015 ciing nhw han ché trong viéc phap ludt chua ghi nhan mot
$6 quy dinh can thiét @é dam bdo hiéu qud thiee thi cdc bién phdp nay, tir dé dé xudt giai phdp hodn
thién B¢ ludt Té tung dan sw nam 2015 vé nhitng néi dung sau: Sira doi Diéu 124 theo hwong bo
sung mét khodn quy dinh vé trach nhiém cua té chic tin dung va kho bac nha niréc trong viéc
thyc hién quyér dinh phong tog tai khodn; sia déi Diéu 125 theo hwong bo sung mét diéu
khoan quy dinh cu thé nghia vu cua bén thur ba khi dang nam gitr hodc quan li tai san; Sua doi
khodan 1 Piéu 139 theo hirong ghi nhdn thém trieong hop hiy bé mét phan ndi dung quyét dinh
dp dung bién phdp khén cdp tam thoi.
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INTERIM EMERGENCY MEASURES INVOLVING FROZEN ASSETS LAWFULLY
OWNED BY THE OBLIGOR

Abstract: This article analyses and evaluates the current legal provisions governing interim
emergency measures applied to assets legally owned by the obligor and subject to freezing. It identifies
several limitations and shortcomings in the classification of asset and account freezing measures
under clauses 10 and 11, Article 114 of the 2015 Civil Procedure Code, as well as limitation caused by
the lack of legal provisions ensuring the effective implementation of these measures. From that basis, the
article suggets improving the 2015 Civil Procedure Code in these regards: adding a clause to Article
124 that provides for the responsibilities of credit institutions and state treasuries in implementing the
decision on freezing accounts; adding a clause to Article 125 that provides for the responsibilities of
third parties who posess or manage assests; revising the first clause of Article 139 to provide for the
rescission of a part of the decision to apply interim emergency measures.
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1. Pit van dé lubn 1a mot trong nhitng wu tién hang dau
Trong qué trinh giai quyét cac tranh chap  cua hé thdng phap luat. Mot trong nhitng
dan sy, thuong mai hay lao dong, viéc bao  cdng cu quan trong gilp bao dam quyén loi
vé quyén loi hop phap cuia cac bén duong sy nay chinh 1a céc bién phap khan cap tam thoi
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