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MG TEU BAO VE BAO B CONG CONG TRONG CAC D1EU KHOAN NGOAI LE CUA PHAP LUAT WTO

NGO TRONG QUAN *

Tom tdt: Ngogi 1é dao dirc cong cong duge quy dinh cu thé tai Diéu XX cua Hiép dinh chung vé
Thué quan va Thuong mai va Piéu XIV cua Hiép dinh chung vé Thiong mai dich vy cho phép cac
quéc gia thanh vién cia To chite Thirong mai thé gici ap dung céc bién phap han ché thirong mai can
thiét dé bao ton cac gia tri dao dirc cua céng dong. Mdc di cd nguon goc tir nam 1947, cic ngoqi 1é
nay gan ddy mdi duwot Cac quoc gia vién dan va co quan gidi quyét tranh chdp ap dung trong thuc tién
xét Xir Vi tan sudt tang dan. Bai viét nghién cizu lich sir hinh thanh, thyc tién giai thich muc tiéu bao
Vé dao dirc cong céng tir cAc bao cdo cua ban hgi tham va co quan phiic tham. Két qua nghién citu
cho thd'y mot cach ro rét xu huéng mo rong noi ham cua thudt ngiv “dao durc cong cong” va trao nhiéu
quyén tw quyét cho cé&c quéc gia thanh vién trong viéc vién dan ngoai 1€ nay.
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THE OBJECTIVE OF PROTECTING PUBLIC MORALS IN EXCEPTION CLAUSES OF WTO LAW

Abstract: The public morals exception is specifically provided for in Article XX of the General
Agreement on Tariffs and Trade and Article XIV of the General Agreement on Trade in Services,
which allows World Trade Organization member states to apply trade restrictive measures necessary
to preserve the moral values of the community. While dating back to 1947, these exceptions have only
recently been invoked by states and applied by dispute settlement organs at an increasing frequency.
This article examines the historical background, the practice of interpreting the public morals objective
in light of panel and Appellate Body reports. It clearly finds that there is a trend of expanding the
normative meaning of the public morals concept and affording more discretion to member states in
invocation of this exception.
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1. Pit van dé

Trong bdi canh hoi nhap kinh té qubc té
ngay cang sau rong, cac quéc gia thanh vién
cta To chirc Thuong mai thé giéi (WTO) dung
tru6c yBu cau can bang gita ty do hoé
thuong mai vai bao vé céc gia tri phi thuong
mai, trong d6 c6 dao duc cdng cong. Mac du
ngoai 1€ bao vé dao duc cong cong da duoc
quy dinh tai Piéu XX Hiép dinh chung vé
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Thué quan va Thuong mai (GATT) va biéu
XIV Hiép dinh chung vé Thuong mai dich vy
(GATS), thuc tién &p dung trong khudn kho
WTO vin cho thdy nhitng bat cap, dic biét
khi xac dinh ndi ham, pham vi caa cac gia tri
dao duc. Su thiéu rd rang vé chuan muc ap
dung va kha ning tu quyét caa qudc gia trong
vién din ngoai 1& nay dat ra nhiing van dé
phép Ii vé gidi han quyeén diéu chinh cua québc
gia so v6i nghia vu qubc té. Di véi cac quic
gia thanh vién caa WTO, trong d6 c6 Viét
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