NGHIEN CUU - TRAO POI

BIEN PHAP DUA VA CO SO CA NGHIEN BAT BUGC DO VOINGUOI CHUA THANH NIEN
TRONG PHAP LUAT PHONG, CHONG MA TUY VA MOT SO KIEN NGH| HOAN THIEN

CAO VU MINH *

Tém tit: Ludt Phong, chong ma tiy nam 2021 quy dinh dp dung bién phdp dwa vio co sé cai
nghién bdt budc doi véi nguoi tir di 12 tudi dén dwdi 18 tudi nghién ma tiy ma khong tw nguyén cai
nghién. Mdc di khong dwoc xem la bién phdap xik i hanh chinh nhung bién phdp nay mang tinh cuong
ché nghiém khdc vi cach Ii nguoi bi dp dung khoi cong dong. Bén canh dé, do con khd méi mé nén
bién phdp nay ton tai nhiéu bt cdp trong thuc tién thi hanh. Bai viét trinh bay quy dinh phdp ludt vé
bién phdp dwa vao co sé cai nghién bdt budc doi véi nguwoi tir dii 12 tudi dén dwdi 18 tuéi; phan tich
nhitng bat cdp trong quy dinh phdp ludt vé bién phdp nay nhw: 1) nguwoi tir dii 12 tuéi dén dudi 18 tudi
trong thoi gian quan Ii sau cai nghién ma tdi nghién lai khong thé tiép tuc dp dung bién phdp dwa vao
co s¢ cai nghién bdt budc; 2) Ludt Trdch nhiém boi thiong ciia Nha niede khdng quy dinh vé viée boi
thuong cua Nha nudc trong truong hop dp dung trai phap ludt bién phap dwa vao co so cai nghién
bdt budc doi véi nguwoi tir dii 12 tudi dén duwdi 18 tudi... Trén co sé phdn tich cdc bat cdp, bai viét dé
xudt cdc kién nghi hoan thién phdp ludt vé vin dé nay.
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THE LAW ON DRUGS PREVENTION AND CONTROL REGARDING SENDING JUVENILES
TO COMPULSORY DRUGS REHABILITATION CENTRES AND SOME RECOMMENDATIONS
FOR IMPROVEMENT

Abstract: The 2021 Law on Drug Prevention and Control stipulates the application of compulsory
drug rehabilitation centres for people between fully 12 and under 18 years of age that are addicted to
drugs but do not undergo rehabilitation voluntarily. Although not considered an administrative handling
measure, this measure is strictly coercive as it isolates the subject from the community. In addition,
because it is still quite new, there remain many shortcomings in the practical implementation. This
article presents general provisions of the law on sending juveniles to compulsory drug rehabilitation
centres and analyses the shortcomings in the legal provisions on this measure, including: 1) People
between 12 and under 18 years old who relapse post-drug rehabilitation cannot receive this measure
again; 2) The 2017 Law on State Compensation Liability does not stipulate any provisions on State
compensation in cases where compulsory drug rehabilitation measures were illegally applied to
people between 12 and under 18 years old, etc. Based on these analyses, the article proposes some
recommendations for improving the law.
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